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RULES  AND  REGULATIONS 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABIUTA- 

TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

CHILD  SUPPORT  ENFORCEMENT 
(  PROGRAM 

General  Administration 

Notice  of  prt^XMed  rule  making  im¬ 
plementing  certain  provisions  of  Part 
B  of  Pub.  L.  93-647  which  impose  new 
requirements  imder  title  IV-A  of  the 
Social  Security  Act  as  it  relates  to  Child 
Support  Enforcement  was  published  in 
the  Federal  Register  on  May  2,  1975 
(40  FR  19207). 

We  received  156  responses  to  the  no¬ 
tice  of  proposed  rule  making  from  pubhc 
welfare  agencies.  District  Attorneys, 
private  citizens,  advocate  groups,  a  Gov¬ 
ernor,  and  State  Attorneys  General.  Most 
comments  suggested  Improvements  and 
clarifications  in  the  regulations.  Many  of 
these  suggestions  are  refiected  In  the 
final  regulations.  For  example,  several 
comments  recommended  a  more  precise 
definition  of  ‘^cooperation’*  in  S  232.12. 
The  definition  of  “cooperation”  in  the 
final  regulation  has  been  expanded  to 
provide  better  guidelines  to  agencies  ad¬ 
ministering  this  AFDC  requirement. 
However,  a  substantial  number  of  com¬ 
ments  raised  objections  which  could  only 
be  resolved  by  amending  the  legislation 
upon  which  the  regulations  are  based. 
For  example,  85  identical  letters  were 
received  from  private  citizens  objecting 
to  the  reqvilrement  of  furnishing  social 
security  accoimt  numbers  in  §  232.10. 
Since  furnishing  these  numbers  is  spe¬ 
cifically  required  by  section  402(a)  (25) 
of  the  Social  Security  Act  as  amended  by 
Pub.  L.  93-647,  this  requirement  could 
not  be  deleted  from  the  final  regulation. 

The  vast  majority  of  the  changes  made 
in  the  final  regiilations  are  either  tech¬ 
nical  in  nature  or  represent  clarification 
of  certain  provisions  of  the  proposed  reg¬ 
ulations.  Major  changes  include  the  fol¬ 
lowing: 

1.  Paragraph  (a)  (1)  (i)  (A)  of  §  205.50 
has  been  changed  to  define  a  public  offi¬ 
cial. 

2.  Paragraph  (c)  has  been  added  to 
§  205.50  to  conform  the  safeguarding  of 
information  regulation  to  the  require¬ 
ments  contained  in  title  XX  of  the  Social 
Security  Act  relating  to  disclosure  of  in¬ 
formation.  , 

3.  Paragraph  (a)  (2)  of  §  232.10  has 
been  changed  to  specify  that  applicants 
and  recipients  are  to  comply  with  enu¬ 
meration  procedures  that  have  been 
established  with  the  Social  Security  Ad¬ 
ministration,  or  to  apply  for  social  secu¬ 
rity  account  numbers  directly  if  such 
procedures  are  not  in  effect. 

4.  Paragraph  (b)  of  §  232.11  has  been 
added  to  specify  that  the  requirraient  of 
this  section  may  be  met  if  the  State  has 
a  statute  that  causes  support  rights  to  be 
assigned  by  operation  of  law. 

5.  Paragraph  (b)  of  S  232.12  is  added 
to  further  define  c(x>peration.  The  provi¬ 
sions  lists  with  greater  specificity  the  re¬ 


quirements  tor  co<^)eratlon  In  securing 
support. 

6.  Paragraph  (c)  of  S  232.12  is  added 
to  specify  that  evidence  of  failure  to  co¬ 
operate  submitted  by  the  Child  Suppcnrt 
Agency  to  the  IV-A  agency  shall  be  util¬ 
ized  by  the  IV-A  agency  to  determine  if 
the  app^cant  or  recipient  is  eligible  for 
assistance. 

7.  Section  232.20  has  been  expanded  to 
specify  the  treatment  that  the  IV-A 
agency  shall  give  to  amounts  of  child 
support  collecticms  that  have  been  made 
in  a  month  and  when  such  amoimts  shall 
or  shall  not  be  treated  as  Income.  Such 
amoimts  shall  be  treated  as  Income  in 
the  month  they  are  paid  to  the  family 
by  the  IV-D  agency.  If  these  amounts  are 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment,  they  will  be 
paid  to  the  family  in  the  month  for 
which  the  IV-A  agency  utilized  these 
amounts  to  determine  eligibility  for  an 
assistance  pasmoent  and  they  will  be  In¬ 
come  in  that  month  (See  45  CFR  302.32) . 
If  these  amounts  are  not  sufficient  to 
make  the  family  ineligible  for  an  as¬ 
sistance  payment,  they  will  be  paid  to 
the  family  in  accordance  with  45  CFR 
302.51.  The  IV-A  agency  is  also  required 
to  pay  to  the  Federal  government  its 
share  of  collections  made. 

8.  Technical  amendments  have  been 
made  to  S§  233.20  and  233.90  so  they  will 
•conform  to  the  provisions  of  Part  232. 

9.  Paragraph  (a)  of  §  235.70  has  been 
clarified  by  adding  a  definition  of  the 
terms  “furnishing”  and  “aid"  to  specify 
the  precise  time  at  which  the  IV-A 
agency  must  notify  the  IV-D  agency  that 
aid  has  been  furnished  under  the  IV-A 
program. 

Accordingly,  after  considering  all  the 
comments,  the  projjosed  regulations,  as 
modified,  are  adopted. 

Chapter  H,  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  as  fol¬ 
lows: 


PART  205— GENERAL  ADMINISTRA¬ 
TION — PUBLIC  ASSISTANCE  PRO¬ 

GRAM 

1.  Section  205.50  is  amended  by  re¬ 
vising  paragraph  (a) ;  redesignating 
paragraph  (b)  as  (d)  and  adding  a  new 
paragraph  (b)  and  (c)  as  set  forth 
below: 

§  205.50  Safeguarding  information  for 
the  financial  assistance  and  social 
services  programs. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  IV-D,  VI,  X, 
XIV,  or  XVI,  of  the  Social  Security  Act. 
except  as  provided  in  paragraph  (c)  of 
this  section,  must  provide  that:  * 

(1)  Pursuant  to  State  statute  which 
Imposes  legal  sanctions : 

(1)  The  use  or  disclosure  of  informa¬ 
tion  concerning  applicants  and  recipi¬ 
ents  will  be  limited  to  public  officials  who 
require  such  information  in  connection 
with  their  official  duties,  except  that  use 
or  disclosure  of  Information  provided 
under  20  CIFR  Part  401  shall  be  limited 
to  purposes  directly  connected  with  the 


adminlstwittpo  of  the  program;  and  to 
oCber  panoas  for  purposes  directly  con- 
^iritb  the  administration  of  the 
program.  Such  purposes  Include  estab- 
liuhtiiy  eligibility,  determining  amount  of 
asBUtancc,  and  providing  services  for  ap¬ 
plicants  and  recipients.  Under  the  re¬ 
quirement  concerning  the  use  or  dis¬ 
closure  of  Information  to  public  officials, 
such  Information  shall  be  available  only 
to  public  officials  who  certify  in  writing 
that: 

(A)  They  are  public  officials  as  de¬ 
fined  by  State  or  Federal  laws  of  gen¬ 
eral  i4;>pllcability;  and 

(B)  The  information  to  be  disclosed 
or  used  is  required  in  connection  with 
their  official  duties. 

•  G  G  G  • 

(b)  State  plan  requirements  for  the 
medical  assistance  programs.  A  State 
plan  under  title  XIX  of  the  Social  Secu¬ 
rity  Act  must  meet  all  the  requirements 
of  paragraph  (a)  of  this  section,  except 
that  disclosure  shall  be  limited  to  pur¬ 
poses  directly  connected  with  the  admin¬ 
istration  of  the  program. 

(c)  State  administrative  plan  require¬ 
ments  for  the  Social  Service  program. 
A  State  administrative  plan  imder  title 
XX  of  the  Social  Security  Act  must  meet 
all  the  requirements  of  paragraph  (a)  of 
this  section,  except  that  disclosure  shall 
be  limited  to  purposes  directly  connected 
with  the  purposes  of  that  program,  the 
plan  of  the  State  approved  under  Part 
A  of  title  rv,  the  plan  of  the  State  de¬ 
veloped  under  Part  B  of  that  title,  the 
Supplanental  Security  Income  program 
established  by  title  XVI,  or  the  plan  of 
the  State  approved  under  title  XIX; 

G  G  G  G  G 

2.  A  new  Part  232  is  added  to  read  as 
follows; 


PART  232— SPECIAL  PROVISIONS  APPLI¬ 
CABLE  TO  TITLE  IV-A  OF  THE  SOCIAL 
SECURITY  ACT 

Sec. 

232.1  Sc(^. 

232.2  Child  support  program;  State  plan 

Tequlrement. 

232.10  Pumlablng  of  social  aecurity  num¬ 

bers. 

282.11  AiBlgnment  of  rights  to  support. 

232.12  Cooperation  in  obtaining  support. 
232.20  Disregard  of  payments  under  section 

467  of  the  Act. 

AxnrH<wiTT:  Bee.  1102,  49  Stat.  647  (42 
UA.C.  1302) ) 

§  232.1  Scope. 

This  part  implements  provisions  of 
Part  B  of  Pi.  93  -647  that  are  appli¬ 
cable  only  to  title  IV-A. 

§  232.2  ChOd  support  program ;  State 
plaa  requirements. 

The  State  plan  must  specify  that  the 
State: 

(a)  Has  in  effect  a  plan  approved  un¬ 
der  part  D  of  title  TV  of  the  Act;  and 

(b)  Operates  a  child  support  program 
in  conformity  with  such  plan. 
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§  232.10  Furni^hiiif  mi  aocial  Mcurhy 
number*. 

Hie  State  plan  must  pnnrlde  that: 

(a)  As  a  ooadtUoo  ot  eUgfciHlr.  each 
applicant  for  or  recipient  oi  aU  will  be 
required: 

(1)  To  furnish  to  the  State  or  local 
agency  a  social  security  account  num¬ 
ber,  hereinafter  r^erred  to  as  the  SSN 
(or  numbers,  if  more  than  (me  has  been 
issued) ;  and 

(2)  If  he  cannot  furnish  a  SSN  (either 
because  such  SSN  has  not  been  issued  or 
is  not  known) ,  to  apply  for  such  number 
through  procediues  adopted  by  the  State 
or  local  agency  with  the  Soeial  £toeurlty 
Administration.  If  such  prtxsedures  are 
not  in  effect,  the  aiH>hoant  or  recipient 
shall  apply  direct^  for  such  number, 
submit  verification  of  such  ai^lication, 
and  provide  the  number  upcm  its  receipt. 

(b)  For  new  applicants,  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
shall  be  effective  July  1.  197S;  and,  for 
current  recipients,  it  shs^  be  effective  as 
determined  by  the  State  agency  but  not 
later  than  the  time  of  the  next  redeter¬ 
mination  of  eligibility  required  by  S  206.- 
10(a)(9)  of  this  chapter. 

(c)  The  State  or  local  agency  will 
assist  the  applicant  or  recipient  in  mak¬ 
ing  applications  for  SSNs  and  will  com¬ 
ply  with  the  procedures  and  require¬ 
ments  established  by  the  S(x:ial  Security 
Administration  for  {q>plication.  Issuance, 
and  verification  of  social  security  account 
numbers.  For  piuposes  of  AFHC  foster 
care,  the  appliMUon  for  the  SSN  will  be 
made  by  the  State  or  local  agency. 

(d)  The  State  or  l(x:al  agency  will  not 
deny,  delay,  or  dlsccmtinue  assistance 
pending  the  Issuance  or  verification  of 
such  numbers  if  the  applicant  or  recipi¬ 
ent  has  complied  with  the  reciuirements 
of  paragraph  (a)  of  this  section. 

(e)  The  State  or  local  agency  will  use 
such  account  numbers.  In  addition  to  any 
other  means  (ff  identification  it  may  de¬ 
termine  to  employ.  In  the  administration 
of  the  plan. 

(f)  “Applicant**  and  “recipient**  in¬ 
clude  the  caretaker  relative,  the  chil¬ 
dren,  and  any  other  individual  whose 
needs  are  considered  In  determining  the 
amount  of  assistance. 

(g)  The  State  or  local  agency  shall  no¬ 
tify  the  applicant  or  recip4ent  that  the 
furnishing  of  the  SSN  Is  a  condition  of 
eligibility  for  assistance  required  by  sec¬ 
tion  402(a)  (25)  of  the  Soiclal  Se<nirlty 
Act  and  that  the  SSN  will  be  utillaed  In 
the  administration  of  the  AFDC  pro¬ 
gram. 

§  232. 1 1  AsAignmrcit  af  right*  t*  sup¬ 
port. 

<  a)  The  State  plan  must  provide  that: 

(1 )  As  a  conditum  of  eligibility  for  as¬ 
sistance,  each  applicant  fin*  or  recipient 
of  AFDC  shall  assign  to  the  State  any 
rights  to  support  from  any  other  person 
as  such  applicant  or  recipient  may  have: 

(i)  In  his  own  behalf  or  in  behalf  of 
any  other  family  member  for  whom  the 
applicant  or  recipient  is  applying  for  or 
receiving  assistance;  and 

(ii)  Which  have  aoerwed  at  the  time 
such  assignment  Is  executed. 


(2)  If  the  relative  with  whom  a  child 
Is  living  falls  to  comply  with  the  reciulie- 
ments  of  paragraph  (a)  (1),  (2),  or  (3) 
of  this  section,  such  rdatlve  shall  be  de¬ 
nied  eligibility  without  regard  to  other 
eligibility  fa(;tors. 

(3)  If  the  relative  with  whom  a  child 
Is  living  is  found  to  be  Ineligible  for  as¬ 
sistance  because  of  fsdline  to  comply  with 
the  requirements  of  paragraph  (a)(1), 

(2),  or  (3)  of  this  section,  any  aid  for 
which  such  child  Is  eligible  (determined 
without  regard  to  the  needs  of  the  Ineli¬ 
gible  relative)  will  be  provided  in  the 
form  of  protective  payments  as  described 
in  S  234.60  of  this  chapter. 

(4)  For  new  applicants,  the  re<iulre- 
ments  of  paragraph  (a)  of  this  section 
shall  be  effective  July  1,  1975;  and,  for 
current  recipients.  It  shall  be  effective  as 
determined  by  the  State  agency  but  not 
later  than  the  thne  of  the  next  redeter- 
mlnatlon  of  eligibility  required  by  S  206.- 
10(a)  (9)  of  this  cluq>ter. 

(b)  An  assignment  by  operatkm  of 
State  law  which  Is  substantially  identi¬ 
cal  to  the  requirements  of  paragraph  (a) 

(1)  may  be  utilized  In  lieu  of  the  assign¬ 
ment  described  in  that  paragraph. 

(c)  If  there  Is  a  failure  to  execute  an 
assignment  pursuant  to  this  secticNi,  the 
State  may  attempt  to  establish  paternity 
and  collect  child  support  pursuant  to  ap- 
prc^riate  State  statutes  and  regulations. 

§  232.12  Cooperation  in  obtaining  sup¬ 
port. 

*rhe  State  idan  must  provide  that: 

(a)  As  a  condition  at  eligibility  for  as¬ 
sistance,  each  applicant  for  or  recipient 
of  AFDC  will  be  re<iulred  to  cooperate 
with  the  State  In; 

(1)  Identif3dng  and  locating  the  par¬ 
ent  of  a  child  with  respect  to  whom  aid 
is  claimed; 

(2)  Establishing  the  paternity  of  a 
child  bom  out  of  wedlock  with  respect  to 
whom  aid  is  claimed; 

(3)  Obtaining  support  payments  for 
such  appllc^t  or  recipient  and  for  a 
child  with  respect  to  whom  aid  Is 
claimed;  and 

(4)  Obtaining  any  other  payments  or 
property  due  such  applicant  or  recipient 
of  such  chil(L 

(b)  “Cooperate”  includes  the  follow¬ 
ing: 

(1)  Appearing  at  the  offices  of  the 
State  or  local  agency  or  the  child  sup¬ 
port  agency  as  necessary  to  provide  ver¬ 
bal  or  written  Information,  or  documen¬ 
tary  evidence,  known  to,  possessed  by,  or 
reasonaUy  obtainable  by  him,  that  Is  rel¬ 
evant  to  achieving  the  objectives  of  par¬ 
agraph  (a)  of  this  section; 

(2)  Appearing  as  a  witness  at  court 
or  other  hearings  or  proceedings  neces¬ 
sary  to  achieving  the  objectives  of  para¬ 
graph  (a)  of  this  section; 

(3)  Providing  information,  or  attesting 
to  the  lack  of  Information,  under  penalty 
of  perjury;  and 

(4)  After  an  assignment  under  S  232.11 
has  been  made,  paying  to  the  child  sup¬ 
port  agency  any  child  support  paymmts 
received  from  the  absent  parent  which 
are  covered  by  such  assignment. 

(e)  If  the  child  support  agency  notifies 
the  State  or  l(x;al  agency  of  evidence  of 


failure  to  cooperate,  the  State  or  local 
agency  shall  act  upon  sudi  informatioa 
In  order  to  enforce  the  eUgfbUitiy  require¬ 
ments  of  this  section. 

(d)  If  the  relative  with  whom  a  child 
Is  living  falls  to  comply  with  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
such  relative  shall  be  denied  eligibility 
without  regard  to  other  eligibility  factors. 

(e)  If  the  relative  with  whom  a  child 
Is  living  Is  found  to  be  ineligible  tmr  as¬ 
sistance  because  of  failure  to  comply  with 
the  requirements  of  paragraph  (a)  of 
this  section,  any  aid  for  which  such  ahlld 
is  eligible  (determined  without  regard  to 
the  needs  of  the  caretaker  relative)  wUl 
be  provided  In  the  form  of  protective 
pasrments  as  described  in  S  234.60  of  this 
chapter. 

§  232.20  Treatment  of  child  support  col> 
lections  made  in  the  Child  Support 
Enforcement  Program  as  income  and 
resources  in  the  Title  lY— A  Program. 

(a)  The  State  plan  must  provide  that 
in  any  case  in  which  child  support  pay¬ 
ments  are  collected  for  a  recipient  of 
ATOC  wilA  respect  to  whom  an  assign¬ 
ment  under  section  232.11  Is  effective: 

(1)  Upon  notification  to  the  IV-A 
agency  by  the  IV-D  agency  of  the 
amount  of  a  child  support  collection, 
such  amount  will  be  used  to  redetermine 
eligibility  for  an  assistance  payment  the 
first  time  It  Is  feasible  for  the  IV-A 
agency  to  consider  such  collections  in 
redetermining  eligibility  for  and  the 
amount  of  the  assistance  pajmient.  This 
use  of  these  amoimts  so  collected  shall 
not  be  later  than  the  second  month  after 
the  month  In  vriiich  the  collections  were 
made  by  the  IV-D  agency.  In  determin¬ 
ing  whether  a  child  support  eoUection 
made  by  the  State’s  IV-D  agency,  which 
represents  support  amounts  for  a  month 
as  determined  pursuant  to  S  302.51(a) 
of  this  title,  is  sufficient  to  make  the 
family  Ineligible  for  an  assistance  pay¬ 
ment  for  the  month  to  which  the  redeter¬ 
mination  applies,  the  State  will  deter¬ 
mine  if  such  collection,  when  treated 
as  If  It  were  income,  makes  the  family 
ineligible  for  an  assistance  pa3rment.  If 
such  treatment  makes  the  family  In¬ 
eligible.  the  child  support  for  the  month 
win  be  considered  to  be  income  and  the 
IV-A  agency  will  notify  the  family  and 
win  inform  the  IV-D  agency  to  pay  such 
collection  to  the  famUy  In  the  month 
for  which  the  family  was  deter¬ 
mined  to  be  ineligible.  If  such  treatment 
does  not  make  the  family  ineligible  for 
an  assistance  payment,  such  collection 
will  not  be  considered  to  be  income  and 
will  be  retained  by  the  State’s  IV-D 
agency  for  distribution  pursuant  to 
S  302.51  of  Chapter  m  of  this  title  and 
the  assistance  payment  will  be  calculated 
without  regard  to  such  collection. 

(2)  Any  payment  received  pursuant  to 
§  302.51(b)  (1)  shall  not  be  considered 
as  InccHne  or  as  a  resource. 

(3)  Any  payment  received  pursuant  to 
!  302.51(b)  (3)  or  (5)  shall  be  treated  as 
income  in  the  mcmth  following  the  month 
to  which  the  redetermination  in  para¬ 
graph  (1)  applies. 
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(b)  From  any  amounts  of  assistance 
payments  which  are  reimbursed  by  child 
support  collections  made  by  the  IV-D 
agency,  the  IV-A  agency  shall  pay  the 
Federal  government  its  share  of  the  col¬ 
lections  made,  after  the  incentive  pay¬ 
ments.  if  any,  have  been  made  pursuant 
to  §  302.52  of  Chapter  HI  of  this  title. 


PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

3.  Section  233.20  is  amended  by  revis¬ 
ing  paragraphs  (a)  (3)  (v)  and  (\d),  and 
reveling  paragraph  (b)  (4)  to  read  as 
fcdlows: 

§  233.20  Need  and  amount  of  at»si!>laii<'e. 
(a)  Requirements  for  State  plans. 

0  m  0  •  * 

(3)  Income  and  resources;  OAA, 
APDC,  AB,  APTD,  and  AABD.  •  *  * 

(V)  Provide  that  agency  policies  will 
assure  that  in  determining  the  eligibil¬ 
ity  of  an  individual  for  an  assistance 
payment  or  the  amount  of  such  payment, 
child  support  amoimts  which  are  col¬ 
lected  as  part  of  the  State’s  child  support 
enforcement  program  will  be  treated  in 
accordance  with  §  232.20.  Any  child  sup¬ 
port  amounts  for  which  an  assignment 
pursuant  to  §  232.11  is  effective,  which 
are  received  directly  by  the  assistance 
imit  shall  be  paid  to  the  State  child  sup¬ 
port  enforcement  vuiit.  Whether  or  not 
the  support  payments  are  received  regu¬ 
larly,  the  agency  does  not  delay  or  re¬ 
duce  public  assistance  pa3mients  on  the 
basis  of  assumed  support  which  is  not 
actually  available. 

(vi)  Except  for  child  support  obliga¬ 
tions  assigned  pursuant  to  §  232.11  of 
this  chapter,  if  the  State  agency  holds 
relatives  responsible  for  the  support  of 
applicants  and  recipimts,  (a)  Include  an 
inemne  scale  for  use  in  determining 
wisether  respon^le  relatives  have  sufB- 
clent  inemne  to  warrant  expectation  that 
they  can  contribute  to  the  support  of 
applicants  or  recipients,  which  income 
scale  exceeds  a  minimum  level  of  living 
and  at  least  represents  a  minimum  level 
of  adequacy  that  takes  accoimt  of  the 
needs  and  other  obligations  of  the  rela¬ 
tives;  and  (b)  provide  that  no  request 
will  be  made  for  contributions  from 
relatives  whose  net  cash  Income  is  below 
the  income  scale.  In  family  groups 
Uving  together.  Income  of  the  spouse  is 
considered  available  is  considered  avail¬ 
able  for  children  under  21. 

0  0  0  0  0 

(b) (4)  Revoked. 

0  0  0  0  0 

4.  Section  233.90  is  amended  by  revis¬ 
ing  paragraph  (b)  (4)  to  read  as  follows: 

§  233.90  Factors  specific  to  AFDC. 

0  0  0  0  0 

(b)  Conditions  for  plan  approval. 

....  * 

(4)  (i)  A  child  may  not  be  denied 
AFDC  either  Initially  or  subsequently  be¬ 
cause  a  pcu%nt  or  other  caretaker  rela¬ 
tive  fails  to  cooperate  with  the  child  sup¬ 


port  agency  in  performing  any  of  the 
activities  needed  to: 

(A)  Establish  the  paternity  of  a  child 
bom  out  of  wedlock;  or 

(B)  Obtain  support  from  a  person  hav¬ 
ing  a  legal  duty  to  support  the  child. 

(li)  Any  parent  or  caretaker  relative 
who  fails  to  so  cooperate  shall  be  treated 
in  accordance  with  §  232.12  of  thi.s  chap¬ 
ter. 


PART  234 — FINANCIAL  ASSISTANCE  TO 
INDIVIDUALS 

5.  Section  234.60  Is  amended  by  revis¬ 
ing  paragraph  (a)(1),  adding  a  new 
paragraph  (a)  (13).  As  amended,  §  234.60 
reads  as  follows: 

§  234.60  Protective  and  vendor,  pay¬ 
ments  for  depemdent  children. 

(a)  State  plan  requirements.  (1)  If  a 
State  plan  for  AFDC  under  title  IV-A 
of  the  Social  Security  Act  provides  for 
protective  and  vendor  payments  for  other 
than  WIN  cases  and  cases  in  which  the 
caretaker  relative  fails  to  meet  the  eligi¬ 
bility  requirements  of  §§  232.11  or  232.12 
of  this  chapter,  it  must  meet  the  re¬ 
quirements  in  paragraph  <a)  <2)  through 
(11)  of  tliis  section. 

0  0  0  0  0 

(13)  For  cases  in  which  a  caretaker 
relative  fails  to  meet  the  eligibility  re¬ 
quirements  of  S  232.11  or  §  232.12  of  this 
^apter  by  failing  to  assign  rights  to 
sui^rt  or  cooperate  in  determining  pa- 
te^ty  and  securing  support,  the  State 
plan  must  provide  that  only  the  require¬ 
ments  of  paragraph  (a)  (7)  and  (9)  (ii) 
of  this  section  will  be  applicable.  For 
such  cases  the  entire  amoimt  of  the  as¬ 
sistance  payment  will  be  in  the  form  of 
protective  or  vendor  pasmients.  Hiese 
protective  or  vendor  payments  will  be 
terminated,  with  return  to  money  pay¬ 
ment  status,  only  up<ai  compliance  by  the 
caretaker  relative  with  ^e  eligibility 
requirements  of  IS  232.11  and  232.12  of 
this  ehaptn*. 

0  0  0  0  0 


PART  235— ADMINISTRATION  OF  FINAN¬ 
CIAL  ASSISTANCE  PROGRAMS 

6.  Section  235.70  is  revised  to  read  as 
Mk>ws: 

§  235.70  Prompt  notice  to  child  support 
egency. 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  must  provide  for 
(K-ompt  notice  to  the  State  or  local  child 
support  agency  designated  pursuant  to 
section  454(3)  of  the  Social  Security  Act 
whenever  AFDC  Is  furnished  with  re¬ 
spect  to  a  child  who  has  been  deserted  or 
abandoned  by  a  parent.  Under  this  re¬ 
quirement: 

(a)  “Prompt  notice”  means  written  no¬ 
tice  within  two  working  days  of  the  fur- 
nfehing  of  aid  including,  a  copy  of  the 
AFDC  case  record,  or  all  relevant  In¬ 
formation  SIS  prescribed  by  the  child  sup¬ 
port  agency.  The  title  IV-A  agency  and 
the  child  support  agency  may  agree  to 
provide  notice  immediately  upon  the 
filing  of  an  application  for  assistance. 


Under  this  definition: 

(1)  “Furnish”  means  the  date  on 
which  cash  is  given  to  the  family,  a  check 
or  warrant  is  mailed  to  the  family,  a  de¬ 
posit  is  made  in  a  bank  for  the  family, 
or  other  similar  circumstances  in  which 
an  assistance  payment  is  made  to  the 
family;  and 

(2)  “Aid”  means  Aid  to  Families  with 
Dependent  Children,  emergency  assist¬ 
ance,  or  APDC  Foster  Care. 

(b)  “A  child  who  has  been  deserted 
or  abandoned  by  a  parent”  means  any 
child  whose  eligibility  for  AFDC  is  based 
on  continued  absence  of  a  parent  from 
the  home,  and  includes  a  child  bom  out 
of  wedlock  without  regard  to  whether 
the  paternity  of  such  child  has  been 
established. 

Effective  date:  The  regulations  In 
these  parts  shall  be  effective  on  July  1, 
1975. 

Dated:  June  12, 1975. 

John  A.  Svahn, 

.Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  Jime  20, 1975. 

Caspar  W.  Weinberger, 

Secretary. 
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CHAPTER  III — OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT  (CHILD  SUPPORT  EN¬ 
FORCEMENT  PROGRAM),  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

CHILD  SUPPORT  ENFORCEMENT 
PR(XSRAM 

State  Plan  Requirements 

Notice  of  proposed  rule  making  to  im¬ 
plement  the  (Jhild  Support  Enforcement 
Program  established  by  Part  B  of  Pub. 
L.  93-647  was  published  in  the  Federal 
Rbgistbr  for  Parts  301,  302,  and  303  on 
May  8,  1975  (40  FR  20096)  and  Part  304 
on  May  9,  1975  (40  FR  20266).  Part  B 
of  ]?ub.  L.  93-647  repeals  section  402(a) 
(17).  (18),  (21),  and  (22)  of  the  Social 
Security  Act  effective  July  1,  1975.  This 
section  provided  the  statutoiy  basis  for 
45  CFR  220.48,  which  will  be  revoked. 

We  received  76  responses  from  public 
welfare  agencies,  private  citizens,  advo¬ 
cate  groups.  Federal  agencies.  District 
Attorneys,  State  Attorney  Generals,  and 
a  court.  Many  comments  suggested  im¬ 
provements  and  clarifications  in  the 
regulations.  For  example,  a  number  of 
comments  suggested  that  the  procedures 
for  treatment  and  distribution  of  child 
support  collections  be  clarified.  Sections 
302.32  and  302.51  have  been  expanded  to 
provide  more  specific  guidelines  for 
treatment  of  child  support  coUectloms. 
However,  a  substantial  number  of  com¬ 
ments  raised  objections  that  could  only 
be  resolved  by  amending  the  legislation 
upon  which  the  regulations  are  based. 
For  example,  several  comments  recom¬ 
mended  that  the  incentive  pa3anent  pro¬ 
vided  for  in  I  302.52  be  made  available 
to  States  for  intra-State  collections  and 
that  the  amount  of  the  incentive  pay¬ 
ment  be  chsinged  to  a  fiat  16  w  20  per- 
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cent.  However,  section  468  of  the  Act  pre¬ 
cludes  States’  participation  in  incentive 
payments  except  when  they  collect  on 
behalf  of  other  States  smd  mandates  a 
25  percent  and  10  percent  incentive  pay¬ 
ment  amoimt.  Therefore  the  Depart¬ 
ment  would  have  no  authority  to  adopt 
such  recommended  changes  in  the  Anal 
regulations. 

The  vast  majority  of  the  changes 
being  made  in  the  final  regulations  are 
either  technical  in  nature  or  represent 
clarification  of  certain  provisions  of  the 
proposed  regulations,  ^^or  changes  in¬ 
clude  the  following: 

1.  Section  302.17  of  the  proposed 
regulations  relating  to  standards  of  per¬ 
sonnel  administration  has  been  deleted, 
based  on  a  determination  that  such 
standards  are- not  required  by  title  IV-D 
of  the  Act. 

2.  Sections  302.32  and  302.61  have  been 
amended  to  describe  with  greater  spe¬ 
cificity  the  system  for  treatment  and 
distribution  of  child  support  ccdlections. 
The  system  provides  that  amounts  col¬ 
lected  as  child  support  in  a  month  which 
represent  the  child  support  oUigation 
for  that  month  will  be  identified  by  the 
Child  Support  Enforcement  Agency 
(IV-D  agency).  The  IV-D  agency  will 
inform  the  State’s  IV-A  ag«icy  of  the 
amount  of  child  support  representing  a 
month’s  obligation  as  soon  after  the  close 
of  the  month  as  is  possible.  ’The  IV-A 
agency  will  utilize  this  amount  to  deter¬ 
mine  if  the  family  is  eligible  for  an  as¬ 
sistance  payment  in  the  first  assistance 
payment  redetermination  it  makes  after 
being  notified  of  the  amount  of  the 
monthly  collection.  In  no  case  will  this 
redeterminaticm  be  more  than  2  months 
after  the  close  of  the  month  in  which 
the  collection  was  made  (See  also  45 
CPR  232.20).  The  IV-A  agency  will  In¬ 
form  the  rV-D  agency  if  the  amount 
causes  the  family  to  be  ineligible  for  an 
assistance  payment,  in  which  case  the 
IV-A  agency  will  notify  the  family  of 
this  fact  and  the  IV-D  agency  will  pay 
the  family  the  amoimt  of  the  child  sup¬ 
port  collection  in  the  month  for  which 
the  rV-A  agency  had  determined  that 
the  family  is  Ineligible  for  an  asslstsmce 
payment.  If  the  amount  of  the  child  sup¬ 
port  collection  for  the  month  does  not 
make  the  family  Ineligible  for  an  as¬ 
sistance  payment  for  the  month  to  which 
the  redetermination  applira,  the  collec¬ 
tion  shall  be  distributed  pursuant  to  the 
requirements  of  §  302.51.  Any  payment 
to  the  family  pursuant  to  §  302.51(b) 
(3)  or  (5)  will  be  made  in  the  month 
after  the  month  in  which  the  amount  of 
the  collection  was  used  to  redetermine 
the  family’s  eligibility  for  an  assistance 
payment. 

3.  Paragraph  (d)  has  been  added  to 
§  302.33  to  specify  that  the  State  may 
take  an  assignment  of  support  rights 
from  an  individual  who  is  not  a  recipient 
of  aid,  but  that  such  an  assignment  may 
not  be  a  requirement  for  receipt  of  child 
support  services  nor  may  It  constitute 
an  assignment  for  purposes  of  45  CFR 
232.11, 
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4.  Section  302.34  has  been  amended 
to  specify  that  cooperative  agreements 
may  be  entered  into  with  a  single  official 
covering  more  than  one  court  or  agency, 
if  the  official  has  authority  to  enter  into 
agreements  on  their  behalf. 

5.  Paragraph  (a)  (2)  of  §  302.50  has 
been  clarified  by  providing  two  examples 
of  “other  legal  process’’  for  purposes  of 
establishing  the  support  obligation,  and 
paragraph  (b)  (2)  has  been  clarified  by 
indicating  that  the  support  formula  must 
be  utilized  in  conjunction  with  “other 
legal  process.’’ 

6.  Paragraph  (f)  has  been  added  to 
§  302.51  to  Incorporate  the  provisions 
contained  in  S  302.50(d)  of  the  proposed 
regulations  and  to  specify  that  amounts 
collected  which  exceed  the  amount  of 
unreimbursed  past  assistance  must  be 
paid  to  the  family,  and  that  for  those 
cases  in  which  current  support  collec¬ 
tions  are  authorized  under  §  302.51(e), 
priority  must  be  given  to  collecting  cur¬ 
rent  support. 

7.  Paragraph  (c)  has  been  added  to 
§  302.52  to  prescribe  time  iieriods  within 
which  the  child  support  collection  must 
be  forwarded  to  the  appropriate  IV-D 
agency  and  within  which  the  incentive 
payment  must  be  made  to  the  collecting 
jurisdiction. 

8.  Paragraph  (d)  heis  been  added  to 
§  302.52  to  prescribe  the  use  of  the  Fed¬ 
eral  Information  Processing  Standards 
Publication  (FIPS)  as  a  tracking  device 
for  purposes  of  making  incentive  pay¬ 
ments. 

9.  Paragraph  (b)  (3)  of  §  302.72  has 
been  modified  to  require  that,  prior  to 
making  a  request  for  use  of  the  United 
States  District  Courts,  the  IV-D  agency 
must  wait  60  days  after  its  original  re¬ 
quest  to  the  other  State  and  then  provide 
30  days  notice  to  such  other  State  of  its 
intent  to  seek  use  of  the  United  States 
District  Courts. 

10.  Section  303.3  has  been  amended  to 
permit  use  of  both  State  and  local  loca¬ 
tor  resources  within  a  total  of  60  days. 

11.  Section  303.5  has  been  amended  to 
specify  that  in  cases  of  rape,  incest,  or 
adoption,  a  State  need  not  attempt  to  es¬ 
tablish  paternity  if  it  would  not  be  in 
the  best  interests  of  the  child. 

12.  Section  303.20  has  been  amended  to 
make  the  organizational  requirements 
consistent  with  the  provisions  for  Fed¬ 
eral  financial  participation  in  Part  304. 
’The  rV-D  agency  may  not  delegate  any 
of  the  rV-D  functions  to  IV-A  casework¬ 
ers,  except  upon  approval  of  the  Office 
of  Child  Support  Enforcement  for 
sparsely  populated  geographic  areas. 

13.  Section  304.26  has  been  amended  to 
provide  alternatives  In  determining  the 
amount  of  Federal  reimbursement  for 
those  States  that  utilize  section  403(a) 
of  the  Act  In  computing  the  Federal  share 
of  assistance  pa3mients. 

Accordingly,  after  considering  all  the 
comments,  the  proposed  regulations,  as 
modified,  are  adopted. 

1.  ’Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  Is  amended  by  establishing  a 
new  Chapter  m  consisting  of  Parts  301 
and  302,  303  and  304  as  set  forth  below: 
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PART  301— STATE  PLAN  APPROVAL  AND 
GRANT  PROCEDURES 

Sec. 

301.0  Scope  and  applicability  of  this  pert. 
301.1  General  definitions. 

301.10  State  plan. 

301.11  State  plan;  format. 

301.12  Submittal  of  State  plan  for  Gover¬ 

nor's  review. 

301.13  Approval  of  State  plans  and  amend¬ 

ments. 

301.14  Administrative  review  of  certain  ad¬ 

ministrative  decisions. 

301.15  Grants. 

Authoritt:  Sec.  1102,  49  Stat.  647  (  42 
UB.C.  1302). 

§  301.0  Scope  und  applicability  of  tliis 
part. 

’This  part  deals  with  the  administra¬ 
tion  of  title  IV-D  of  the  Social  Security 
Act  by  the  Federal  Government  includ¬ 
ing  actions  on  the  State  plan  and  amend¬ 
ments  thereto  and  review  of  such  actions: 
grants  under  the  approved  plan;  review 
and  audit  of  State  and  local  expendi¬ 
tures:  and  reconsideration  of  disallow¬ 
ances  of  expenditures  for  Federal  finan¬ 
cial  participation. 

§  301.1  General  definitions. 

When  used  in  this  chapter,  unless  the 
context  otherwise  indicate : 

(a)  “Act”  means  the  Social  Security 
Act,  and  the  title  referred  to  is  title  IV-D 
of  that  Act: 

(b)  “Department’’  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare: 

(c)  “Director”  means  the  Director, 
Office  of  Child  Support  Enforcement, 
who  is  the  Secretary’s  designee  to  ad¬ 
minister  the  Child  Support  Enforcement 
program  under  title  TV-D: 

(d)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare: 

(e)  “Office”  means  the  Office  of  Child 
SuppK>rt  Enforcement  which  is  the  sepa¬ 
rate  organizational  unit  within  the  De¬ 
partment  with  the  responsibility  for 
the  administration  of  the  program  under 
this  title: 

(f)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  Guam: 

(g)  “IV-D  Agency”  means  the  single 
and  separate  organizational  unit  In  the 
State  that  has  the  responsibility  for  ad¬ 
ministering  or  supervising  the  adminis¬ 
tration  of  the  State  plan  under  title  IV-D 
of  the  Act: 

(h)  The  terms  “Regional  Office”  and 
flees  and  the  central  office  of  the  Office 
of  Child  Support  Enforcement,  respec¬ 
tively: 

(i)  The  “State  plan”  means  the  State 
plan  for  child  support  under  section  454 
of  the  Act: 

(j)  “Federal  PLS”  means  the  Parwit 
Locator  Service  operated  by  the  Office  of 
Child  Support  Ekiforcement  pursuant  to 
section  452(a)  (9)  of  the  Act. 

(k)  “State  PLS”  means  the  service  es¬ 
tablished  by  the  IV-D  agency  pursuant 
to  sectiem  454(8)  of  the  Act  to  locate  ab¬ 
sent  parents. 

§  301.10  State  plan. 

The  State  plan  la  a  oompaehenslve 
statement  submitted  by  the  lY-D  ageD(7 
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describing  the  nature  and  scope  of  its 
program  and  giving  assurance  that  It  will 
be  administered  in  conformity  with  the 
srwcific  requirements  stipulated  In  title 
IV-D,  the  regulations  in  Subtitle  A  and 
this  chapter  of  this  title,  and  other  ap¬ 
plicable  official  issuances  of  the  Depart¬ 
ment.  The  State  plan  contains  all  infor¬ 
mation  necessary  for  the  Office  to  deter¬ 
mine  whether  the  plan  can  be  approved, 
as  a  basis  for  Federal  financial  partici¬ 
pation  in  the  State  program. 

§  30l.ll  State  plan;  format. 

The  State  plan  must  be  submitted  to 
the  Office  in  the  format  and  containing 
the  information  prescribed  by  the  Office, 
and  within  time  limits  set  in  implement¬ 
ing  instructions  issued  by  the  Office.  Such 
time  limits  will  be  adequate  for  proper 
preparation  of  plans  and  submittal  in 
accordance  with  the  requirements  for 
State  Governors’  review  (see  section 
301.12  of  this  chapter) . 

§  301.12  Submittal  of  Stair  piun  for 
Covemor^s  review. 

The  State  plan  must  be  submitted  to 
the  State  Governor  for  his  review  and 
comments,  and  Uie  State  plan  must  pro¬ 
vide  that  the  Governor  will  be  given  op¬ 
portunity  to  review  State  plan  amend¬ 
ments  and  long-range  program  planning 
projections  or  other  periodic  reports 
thereon.  This  requirement  does  not  apply 
to  periodic  statistical  or  budget  and 
other  fiscal  reports.  Under  this  require¬ 
ment,  the  Office  of  the  Governor  will  be 
afforded  a  specified  period  in  which  to 
review  the  material.  Any  comments  made 
will  be  transmitted  to  the  Office  with  the 
documents. 

§  301.13  Approval  of  Stale  plans  and 
amendments. 

The  State  plan  consists  of  written 
documents  furnished  by  the  State  to 
cover  its  Cfiiild  Support  Enforcement  pro¬ 
gram  imder  title  IV-D  of  the  Act.  After 
approval  of  the  original  plan  by  the  Of¬ 
fice,  all  relevant  changes,  required  by 
new  statute,  rules,  regulations,  interpre¬ 
tations,  and  eovirt  decisions,  are  required 
to  be  submitted  currently  so  that  the 
Office  may  determine  whether  the  plan 
continues  to  meet  Federal  requirements 
and  policies. 

(a)  Submittal.  State  plans  and  revi¬ 
sions  of  the  plans  are  submitted  first  to 
the  State  governor  or  his  designee  for  re¬ 
view  in  accordance  with  i  301.12,  and 
then  to  the  regional  office.  The  States  are 
encouraged  to  obtain  consultation  of  the 
regional  staff  when  a  plan  is  in  process 
of  preparation  or  revision. 

(b)  Review.  The  Office  of  Cliild  Sup¬ 
port  Enforcement  in  the  regional  offices 
is  responsible  for  review  of  State  plans 
and  amendments.  It  also  initiates  di^us- 
sion  with  the  IV-^  agency  on  clarifica¬ 
tion  of  significant  aspects  of  the  plan 
which  come  to  its  attenticm  in  the  course 
of  this  review.  State  plan  material  on 
which  the  regional  staff  has  questions 
concerning  the  application  of  Federal 
policy  is  referred  with  recommendations 
as  required  to  the  Office  of  Child  Sup¬ 
port  Enforcement  in  the  central  office 
for  technical  assistance.  Comments  and 


suggestions,  including  those  of  consult¬ 
ants  in  specified  are''s,  may  be  prepared 
by  the  central  office  for  use  by  the  re¬ 
gional  staff  in  negotiations  with  the  IV- 
D  agency. 

(c)  Action.  The  Regional  Office  exer¬ 
cises  delegated  authority  to  take  affirma¬ 
tive  action  on  the  State  plan  and  amend¬ 
ments  thereto  on  the  basis  of  policy 
statements  or  precedents  previously  ap¬ 
proved  by  the  Director.  The  Director  re¬ 
tains  authority  for  determining  that 
proposed  plan  material  is  not  approvable, 
or  that  a  previously  approved  plan  no 
longer  meets  the  requhements  for  ap¬ 
proval.  except  that  a  final  determina- 
ti(m  of  disapproval  may  not  be  made 
without  prior  consultation  and  discus¬ 
sion  by  the  Director  with  the  Secretary. 
The  Regional  Office  or  the  Director 
formally  notifies  the  rV-D  agency  of  the 
actions  taken  on  the  State  plan  or  revi¬ 
sions  thereto. 

(d)  Basis  for  approval.  Determinations 
as  to  whether  the  State  plan  (including 
plan  amendments  and  administrative 
practice  under  the  plan)  originally  meets 
or  continues  to  meet  the  requirements  for 
approval  are  based  on  relevant  Federal 
statutes  and  regulations.  Guidelines  are 
furnished  to  assist  in  the  interpretation 
of  the  regulations. 

(e)  Prompt  approval  of  the  State  plan. 
The  determination  as  to  whether  the 
State  plan  submitted  for  approval  con¬ 
forms  to  the  requirements  for  approval 
under  the  Act  and  regulations  Issued 
pursuant  thereto  shall  be  made  promptly 
and  not  later  than  the  90th  day  follow¬ 
ing  the  date  on  which  the  plan  submittal 
is  received  in  the  regional  office,  unless 
the  Regional  Office  has  secured  from  the 
IV-D  agency  a  written  agreement  to  ex¬ 
tend  that  period. 

(f)  Prompt  approval  of  plan  amend¬ 
ments.  Any  amendment  of  an  approved 
State  plan  may.  at  the  option  of  the 
State,  be  considered  as  a  submission  of  a 
new  State  plan.  If  the  State  requests  that 
such  amendments  be  so  considered,  the 
determination  as  to  its  conformity  with 
the  requirements  for  approval  shall  be 
made  promptly  and  not  later  than  the 
90th  day  following  the  date  on  which 
such  a  request  is  received  in  the  Regional 
Office  with  respect  to  an  amendment  that 
has  been  received  in  such  office,  unless 
the  Regional  Commissioner  has  secured 
from  the  State  agency  a  written  agree¬ 
ment  to  extend  that  period. 

(g)  Effective  date.  The  effective  date 
of  a  new  plan  may  not  be  earlier  than  the 
first  day  of  the  calendar  quarter  in  which 
an  approvable  plan  is  submitted. 

§  301.14  Adminislrative  review  of  eer- 
tain  adminisirative  decisions. 

Any  State  dissatisfied  with  a  determi¬ 
nation  of  the  Director  pursuant  to 
I  301.13  (e)  or  (f)  with  respect  to  any 
plan  or  amendment  may,  within  60  days 
after  the  date  of  receipt  of  notification  of 
such  determination,  file  a  petition  with 
the  Regional  Office  asking  the  Director 
for  reconsideration  of  the  issue  of 
whether  rach  plan  or  amendment  con¬ 
forms  to  the  requirements  for  iq>proval 
imder  the  Act  and  pertinent  Federal 


requirements.  Within  30  days  after 
receipt  of  such  a  petition,  the  Director 
shall  notify  the  State  of  the  time  and 
place  at  which  the  hearing  for  the 
purpose  of  reconsidering  such  issue  will 
be  held.  Such  hearing  shall  be  held  not 
less  than  30  days  nor  more  than  60  days 
after  the  date  notice  of  such  hearing  is 
furnished  to  the  State,  unless  the  Di¬ 
rector  and  the  State  agree  in  writ¬ 
ing  on  another  time.  The  hearing  pro¬ 
cedures  contained  in  45  CFR  Part  213 
applicable  to  $201.4  of  this  title  shall 
apply  to  reconsiderations  brought  under 
this  section.  A  determination  affirming, 
modifying,  or  reversing  the  Director’s 
original  decision  will  be  made  within  60 
days  of  the  conclusion  of  the  hearing. 
Action  pursuant  to  an  initial  determina¬ 
tion  by  the  Director  described  in  such 
§  301.1  (e)  or  (f)  that  a  plan  or  amend¬ 
ment  is  not  approvable  shall  not  be 
stayed  pending  the  reconsideration,  but 
in  the  event  that  the  Director  subse¬ 
quently  determines  that  his  original  de¬ 
cision  was  incorrect  he  shall  certify 
restitution  forthwith  in  a  lump  sum  of 
any  funds  incorrectly  withheld  or  other¬ 
wise  denied. 

§  301.15  Grants. 

To  States  with  approved  plans,  a  grant 
is  made  each  quarter  for  expenditures 
under  the  plan  for  the  administration  of 
the  Child  Support  Enforcement  program. 
The  determination  as  to  the  amount  of 
a  grant  to  be  made  to  a  State  is  based 
upon  documents  submitted  by  the  IV-D 
agency  containing  information  required 
under  the  Act  and  such  other  pertinent 
facts  as  may  be  found  necessary. 

(a)  Form  and  manner  of  submittal. 
(1)  Time  and  place:  An  estimate  for  a 
grant  for  each  quarterly  period  must  be 
forwarded  to  the  Regional  Office  45  days 
prior  to  the  period  of  the  estimate.  It  in¬ 
cludes  a  certification  of  State  fimds  and 
a  justification  statement  in  support  of  the 
estimate.  A  statement  of  quarterly  ex¬ 
penditures  and  any  necessary  supporting 
schedules  must  be  forwarded  to  ^e  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Social  and  R^abilitation  Service. 
Attention:  Finance  Division,  Washing¬ 
ton.  D.C.  20201,  not  later  than  30  days 
after  the  end  of  the  quarter. 

(2)  Description  of  forms:  “State 
Agency  Expenditure  Projection — Quar¬ 
terly  Projection  by  Program”  represents 
the  rv-D  agency’s  estimate  of  Uie  total 
amount  and  the  Federal  share  of  ex- 
I>enditures  for  the  administration  of  the 
title  rV-D  program  for  the  quarter.  From 
this  estimate  the  State  and  Federal 
shares  of  the  total  expenditures  are  com¬ 
puted.  The  State’s  computed  share  of 
total  estimated  expenditures  is  the 
amount  of  State  and  local  funds  neces¬ 
sary  for  the  quarter.  The  Federal  share  is 
the  basis  for  the  funds  to  be  advanced 
for  the  quarter.  The  agency  must  also 
certify,  on  this  form  or  otherwise,  the 
amount  of  State  funds  (exclusive  of  any 
balance  of  advances  received  from  the 
Federal  Government)  actually  on  hand 
and  available  for  expenditure;  this  cer¬ 
tification  must  be  signed  by  the  executive 
officer  of  the  IV-D  agency  submitting 
the  estimate  or  a  person  officially  de.sig- 
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nated  by  him,  or  by  a  fiscal  officer  of  ttie 
State  If  reqviired  by  State  law  or  regula¬ 
tion.  (A  form  ‘‘Certificate  of  Availability 
of  State  Funds  for  Assistance  and  Ad¬ 
ministration  dxirlng  Quarter”  Is  available 
for  submitting  this  information,  but  its 
use  Is  optional.)  If  the  amo\mt  of  State 
funds  (or  State  and  local  funds  if  locali¬ 
ties  participate  In  the  program),  shown 
as  available  for  eicpendltures  is  not  suffi¬ 
cient  to  cover  the  State’s  proportionate 
share  of  the  amount  estimated  to  be  ex¬ 
pended,  the  certification  must  contain  a 
statement  showing  the  source  from  which 
the  amount  of  the  deficiency  Is  expected 
to  be  derived  and  the  time  when  this 
amount  is  expected  to  be  made  available. 

(3)  The  rV-D  agency  must  also  sub¬ 
mit  a  quarterly  statement  of  expendi¬ 
tures  for  the  title  IV-D  program.  This  Is 
an  accounting  statement  of  the  dispo¬ 
sition  of  the  Federal  funds  granted  for 
past  periods  and  provides  the  basis  for 
making  the  adjustments  necessary  when 
the  State’s  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amoimt  the 
State  actually  expended  In  that  quarter. 
The  statement  of  expenditures  also 
shows  the  share  of  the  Federal  Govern¬ 
ment  In  any  recoupment,  from  whatever 
source,  of  expenditures  claimed  In  any 
prior  p>eriod,  and  also  in  expenditures  not 
properly  subject  to  Federal  financial  par¬ 
ticipation  which  are  acknowledged  by 
die  IV-D  agency  or  have  been  revealed 
in  the  coiu'se  of  an  audit. 

(b)  Review.  The  State’s  estimate  is 
analyzed  by  the  regional  office  and  is  for¬ 
warded  with  recommendations  as  re¬ 
quired  to  the  central  office.  The  central 
office  reviews  the  State’s  estimate,  other 
relevant  information,  and  any  adjust¬ 
ments  to  be  made  for  prior  periods,  and 
ccMnputes  the  grant. 

(c)  Grant  award.  ’The  grant  award 
computation  form  shows  the  amount  of 
the  estimate  for  the  ensuing  quarter,  and 
(he  amounts  by  which  the  estimate  is 
reduced  or  Increased  because  of  over-  or 
under-estimate  for  the  prior  quarter 
and  for  other  adjustments.  This  form  is 
transmitted  to  the  IV-D  agency  to  draw 
the  amount  of  the  grant  award  as 
needed,  to  meet  the  Federal  share  of  dis¬ 
bursements.  The  draw  is  through  a  com¬ 
mercial  bank  and  the  Federal  Reserve 
system  against  a  continuing  letter  of 
credit  certified  to  the  Secretary  of  the 
Treasury  in  favor  of  the  State  payee.  A 
notice  of  the  amount  of  the  grant  award 
is  sent  to  the  State  Central  Information 
Reception  Agency  in  accord  with  section 
201  of  the  Intergovernmental  Cooper¬ 
ation  Act  of  1968. 

(d)  Letter  of  credit  payment  system. 
The  letter  of  credit  system  for  payment 
of  advances  of  Federal  funds  was  estab¬ 
lished  piu^uant  to  Treasury  Department 
regulations  (Circular  No.  1075),  pub¬ 
lished  in  the  Fediral  Rscistbr  on  July  11, 
1967  (32  FR  10201).  The  HEW  “Instruc¬ 
tions  to  Recipient  Organizations  for  Use 
of  Letter  of  Credit”  was  transmitted  to 
all  grantees  by  memorandum  from  the 
Assistant  Secretary-Comptroller  on 
January  15, 1968. 

(e)  General  administrative  require¬ 
ments.  With  the  following  exceptions,  the 


provisions  of  Part  74  of  this  title,  estab¬ 
lishing  uniform  administrative  require¬ 
ments  and  cost  principles,  shall  ap^y  to 
all  grants  made  to  States  under  this  part: 
46  cm  Part  74 

Subpart  Q  Matohlug  and  Cost  Sharing. 
Subpart  I  Financial  Reporting  Require¬ 
ments. 


PART  302— ^TATE  PLAN 
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302.34  Cooperative  arrangements. 
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Authohztt:  Sec.  1102,  49  Stat.  647  (42 
use.  1302) 

§  302.0  Scope  of  this  part. 

This  part  defines  the  State  plan  pro¬ 
visions  required  for  an  approved  plan 
under  title  IV-D  of  the  Act. 

§  302.1  Definitions. 

The  definitions  found  In  section  301.1 
of  this  Chapter  also  are  applicable  to 
this  part. 

§  302,10  Statewide  operations. 

The  State  plan  shall  provide  that: 

(a)  It  will  be  In  operation  on  a  state¬ 
wide  basis  In  accordance  with  equitable 
standards  for  administration  that  are 
mandatory  throughout  the  State; 

(b)  If  administered  by  a  political  sub¬ 
division  of  the  State,  the  plan  will  be 
mandatory  on  such  political  subdivision; 

(c)  The  IV-D  agency  wUl  assure  that 
the  plan  Is  continuously  in  operation  In 
all  appropriate  offices  or  agencies 
throiQ:h: 

(1)  Methods  for  Informing  staff  of 
State  policies,  standards,  procedures  and 
Instructions;  and 


(2)  Regular  planned  examination  and 
evaluation  of  operations  in  local  offices 
by  regularly  assigned  State  staff.  Includ¬ 
ing  regular  visits  by  such  staff;  and 
through  reports,  controls,  or  other  nec¬ 
essary  methods. 

§  302.11  Scale  financial  participation. 

’The  State  plan  shall  provide  that  the 
State  will  participate  financially  In  the 
program. 

§  302.12  Single  and  scparale  organiza¬ 
tional  unit. 

(a)  The  State  plan  shall  provide  for 
the  establishment  or  designation  of  a 
single  and  separate  organizational  unit 
to  administer  the  IV-D  plan.  Such  unit 
is  referred  to  as  the  IV-D  agency.  Under 
this  requirement: 

( 1 )  The  rV-D  agency  may  be; 

(1)  Located  In  the  single  State  agency 
designated  pursuant  to  S  205.100  to  ad¬ 
minister  title  IV-A  of  the  Act; 

(11)  Located  In  any  other  agency  of  the 
State;  or, 

(ill)  Established  as  a  new  agency  of 
the  State. 

(2)  The  IV-D  agency  shall  be  respon¬ 
sible  and  accoimtable  for  the  operation 
of  the  IV-D  program.  Except  as  provided 
in  §  303.20  of  this  Part,  the  agency  need 
not  perform  all  the  functions  of  the  IV- 
D  program  so  long  as  It  insures  that 
all  these  functions  are  being  carried  out 
properly,  efficiently,  and  effectively; 

(3)  If  the  IV-D  agency  delegates  any 
of  the  fimctions  of  the  IV-D  program  to 
any  other  State  or  local  agency  or  offi¬ 
cial,  or  any  official  with  whom  a  cooper¬ 
ative  agreement  as  described  In  9  302.34 
has  been  entered  Into  or  purchases  serv¬ 
ices  from  any  person  or  private  agency 
pursuant  to  9  304.22  of  this  Part,  the 
IV-D  agency  shall  have  responsibility 
for  securing  compllanoe  with  the  re¬ 
quirements  of  the  State  plan  by  such 
agency  or  official^. 

(b)  The  State  plan  shall  describe  the 
structure  of  the  IV-D  agency  and  the 
distribution  of  responsibilities  among  the 
major  divisions  within  the  unit,  and  If 
It  Is  located  within  another  agency,  show 
Its  place  In  such  agency.  If  any  of  the 
IV-D  program  functions  are  to  be  per¬ 
formed  outside  of  the  IV-D  agency  then 
these  functions  shall  be  listed  with  the 
name  of  the  organization  responsible  for 
performing  them. 

§  302.13  Plan  amendments. 

(a)  The  State  plan  shall  provide  that 
the  plan  will  be  amended  whenever  nec¬ 
essary  to  reflect  new  or  revised  Federal 
statutes  or  regulations,  or  material 
change  In  any  phase  of  State  law,  or¬ 
ganization,  policy  or  rV-D  agency  opera¬ 
tion. 

(b)  Federal  financial  participation. 
Except  where  otherwise  provided.  Fed¬ 
eral  financial  participation  Is  available 
in  the  additional  expenditures  resulting 
from  an  amended  provision  of  the  State 
plan  as  of  the  first  day  of  the  calendar 
quarter  In  which  an  approvable  amend¬ 
ment  is  submitted  or  the  date  on  which 
the  amended  provision  becomes  effective 
In  the  State,  whichever  Is  later. 
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§  302.14  Fiscal  policies  and  account¬ 
ability. 

The  State  plan  shall  provide  that  the 
IV-D  acrency.  In  dlscharglns:  its  fiscal 
accountability,  will  maintain  an  account¬ 
ing  system  and  supporting  fiscal  records 
adequate  to  assure  that  claims  lor  Fed¬ 
eral  funds  are  in  accord  with  applicable 
Federal  requirements.  The  retention  and 
custodial  requirements  for  these  records 
are  prescribe  in  45  CPR  Part  74. 

§  302.15  Reports  and  maintenance  of 
records. 

(a)  The  State  plan  shall  provide  that: 

(1)  The  IV-D  agency  will  maintain 

records  necessary  for  the  proper  and 
efficient  operation  of  the  plan,  Including 
records  regarding: 

(1)  Applications  pursuant  to  §  302.33 
for  child  support  services  available  under 
the  State  plan; 

(ii)  Locaticm  of  absent  parents,  actions 
to  establish  paternity  and  obtain  and  en¬ 
force  child  support,  and  the  costs 
incurred  in  such  actions; 

(iii)  Amount  and  sources  of  child  sup¬ 
port  collections  and  the  distribution  of 
these  collections; 

(iv)  Any  fees  charged  or  paid  for  child 
support  enforcement  services; 

(V)  Any  other  administrative  costs; 

(vi)  Any  other  information  required 
by  the  Office;  and. 

(vli)  Statistical,  fiscal,  and  other  rec¬ 
ords  necessary  for  reporting  and  ac¬ 
countability  req\hred  by  the  Secretary. 

The  retention  and  custodial  requirements 
for  these  records  are  prescribed  in  45 
Part  74. 

(2)  The  IV-D  agency  will  make  such 
reports  in  such  form  and  containing  such 
information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with 
such  provisions  as  he  may  from  time  to 
time  find  necessary  to  assxure  the  correct¬ 
ness  and  verification  of  sudi  reports. 

(b)  Conditions  for  optional  use  of 
microfilm  copies.  Certified  microfilm 
copies  of  the  substantiating  documents 
required  for  Federal  audit  and  review 
piuToses  may  be  substituted  for  the 
oii^als  (i.e.,  the  originals  may  be  de¬ 
stroyed)  ,  provided  that: 

(1)  The  IV-D  agency  can  show,  on  the 
basis  of  a  study  of  its  record  storage  situ¬ 
ation,  that  the  use  of  microfilm  copies  is 
in  the  interest  of  efficiency  and  economy; 

(2)  The  proposed  microfilm  system  is 
adequate: 

(1)  To  enable  the  IV-D  agency  to  dis¬ 
charge  its  own  audit  responsibility  for 
propriety  of  expenditxu'es  for  which  Fed¬ 
eral  financial  participation  is  claimed 
and  in  no  way  hinders  the  IV-D  agency’s 
supervision  and  control  of  the  programs; 
and 

(ii)  To  enable  the  HEW  Audit  Agency 
and  the  Office  to  properly  discharge  their 
respective  responsibilities  for  reviewing 
the  manner  in  which  all  aspects  of  the 
Child  Support  Enforcement  program  are 
being  administered  in  the  State;  and 

(3)  Prior  approval  is  obtained  from 
the  regional  oSlce  indicating  that  the 
system  meets  the  condlticms  in  peu-a- 
graph  (b)  (2)  of  this  section  and  that  the 
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im^xised  microfilming  procedures  are 
reliable  and  are  supported  by  an  ade¬ 
quate  retrieval  system. 

S  302.16  Cost  allocation. 

(a)  The  State  idan  shall  provide  that: 

(1)  The  IV-D  agency  has  an  approved 
cost  allocation  plan  on  file  with  the  Re¬ 
gional  Office  which  identifies  and  de¬ 
scribes  the  methods  and  procedures-the 
State  has  established  for  properly  charg¬ 
ing  the  costs  of  administration,  services, 
(excluding  purchased  services),  and 
training  activities  imder  the  plan  in 
accordance  with  the  Federal  require¬ 
ments  set  out  in  45  CFR  Part  74,  Appen¬ 
dix  C.  and  in  Department  and  Office  reg¬ 
ulations  and  instructions. 

(2)  The  cost  allocation  plan  includes 
description  of  the  functions  and  activities 
by  organizational  units  or  other  cost  cen¬ 
ters  prescribed  in  the  State  plan;  esti¬ 
mated  costs  for  an  annual  period  by  or- 
gsmizational  units  or  other  cost  centers 
(unless  specifically  waived  by  the  Region- 
all  Office) ;  and  the  basis  used  for  allo¬ 
cating  the  various  p>ools  of  costs  to 
programs  and  activities  (with  justifica¬ 
tion  for  each) . 

(3)  The  cost  allocation  plan  contains 
such  other  information  as  is  necessary  to 
document  the  validity  of  the  cost  alloca¬ 
tion  methods  and  procedures  and  must 
mclude  methods  and  procedures  for; 

(i)  Allocating  all  such  administrative 
coaRs  of  the  State  Depaiimant  in  which 
the  IV-D  agency  is  located  between  Fed¬ 
eral  and  non-F^eral  programs; 

Ui)  Identifsring.  of  the  eoete  applica¬ 
ble  to  more  than  one  of  the  Federal  pro¬ 
grams,  tliose  applicable  to  each  of  the 
separate  programs,  in  accordance  with 
program  classifications  specified  by  the 
Secretary;  and 

(iii)  Segregating  costs  in  paragraph 
(a)  (3)  (11)  of  this  section  by  classifica¬ 
tions  as  are  found  necessary  by  the  Secre¬ 
tary. 

(4)  The  estimated  costs  are  included 
solely  to  permit  evaluation  of  the  meth¬ 
ods  of  allocation,  and  therefore  approval 
of  the  cost  allocation  plan  shall  not  con¬ 
stitute  approval  of  these  estimated  costs 
for  use  in  calculating  claims  for  Federal 
financial  participation. 

(5)  A  State  shall  revise  its  cost  alloca¬ 
tion  plan  when  the  allocation  method 
shown  in  the  existing  plan  is  outdated 
due  to  organizational  changes  within  the 
IV-D  agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 

(b)  Federal  financial  participation.  (1) 
As  a  condition  for  receipt  of  Federal  fi¬ 
nancial  participation  in  administration 
of  the  IV-D  program  for  any  quarterly 
period,  a  IV-D  agency’s  claim  for  such 
expenditures  must  be  in  accord  with  a 
cost  allocation  plan  on  file  with  and  ap¬ 
proved  by  the  Regional  Office  for  that 
period. 

(2)  If  a  IV-D  agency  fails  to  revise  its 
cost  allocation  plan  as  required  by  para¬ 
graph  (a)  (2)  of  this  section  within  the 
quarter  that  such  changes  aie  effective, 
the  Regional  Office  will  defer  payment 
of  any  overstated  portions  of  expendi¬ 
tures  which  he  determines  to  result  from 
the  IV-D  agency  using  an  outdated  cost 
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allocation  method  until  the  IV-D  agency 
has  submitted  a  revised  cost  allocation 
plan  which  is  approved  by  him  and  the 
IV-D  agency  has  revised  its  claim 
accordingly. 

(3)  If  a  IV-D  agency  does  not  have  any 
cost  allocation  plan  on  file  with  the  Re¬ 
gional  Office,  payment  will  not  be  made 
for  those  costs  of  administration  which 
require  an  allocation  method.  Such  pay¬ 
ments  will  be  deferred  until  such  time 
as  a  cost  allocation  plan  has  been  sub¬ 
mitted  and  is  approved  by  the  Regional 
Office. 

§  302.17  Inclusion  of  Stale  statutes. 

’The  State  plan  shall  provide  a  copy 
of  State  statutes,  or  regulations  promul¬ 
gated  pursuant  to  such  statutes  and 
having  the  force  of  law  (including  cita¬ 
tions  of  such  statutes  and  regulations) . 
that  provide  procedures  to  be  used  in 
the  determination  of  paternity  of  a  child 
born  out  of  wedlock,  and  to  establish  the 
child  support  obligation  of  a  responsible 
parent,  and  to  enforce  such  child  sup¬ 
port  obligations. 

§  302.31  Establishing  paternity  and  se¬ 
curing  support. 

The  State  plan  shall  provide  that  the 
IV-D  agency  will  imdertake: 

(a)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an  assign¬ 
ment  under  S  232.11  of  this  titls  is  effec¬ 
tive.  to  establish  the  paternity  of  such 
child;  and 

(b)  In  the  case  of  any  child  with  re¬ 
spect  to  whom  such  assignment  is  effec¬ 
tive,  to  secure  support  for  such  child 
from  any  person  who  is  legally  liable  for 
such  support,  utilizing  reciprocal  ar¬ 
rangements  adopted  with  other  States 
when  appropriate. 

§  302.32  Child  support  payment.*,  lu  llio 
IV—D  agency. 

The  State  plan  shall  provide  that: 

(a)  In  any  case  in  which  child  support 
payments  are  collected  for  a  recipient  of 
aid  under  the  State’s  title  IV-A  plan  with 
respect  to  whom  an  assignment  under 
S  232.11  is  effective,  such  payments  shall 
be  made  to  the  IV-D  agency  and  shall 
not  be  paid  directly  to  the  family  except 
as  provided  in  paragraph  (b). 

(b)  As  soon  as  possible  but  not  later 
than  30  days  after  the  end  of  a  month, 
the  IV-D  agency  will  inform  the  agency 
administering  the  State’s  title  IV-A  plan 
of  the  amount  of  the  collection  which 
represents  payment  on  the  required  sup¬ 
port  obligation  for  that  month  Eis  deter¬ 
mined  in  §  302.51  (a).  Upon  being  in¬ 
formed  of  this  amount,  the  IV-A  agency 
will  determine  if  such  amoimt  is  suffi¬ 
cient  to  make  the  family  ineligible  for  an 
assistance  payment  pursuant  to  the 
State’s  rV-A  plan  (See  §  232.20  of  Chap¬ 
ter  n  of  this  title).  If  such  amount  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment,  the  IV-A 
agency  will  notify  the  IV-D  agency  of 
such  fact  and  the  IV-D  agency  must  pay 
such  amoimt  to  the  family  in  the  month 
for  which  the  IV-A  agency  had  deter¬ 
mined  that  the  family  is  ineligible  for 
an  assistance  payment  except  in  those 
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cases  pursuant  to  S  205.10  of  this  title 
In  which  a  family  is  nevertheless  entitled 
to  an  assistance  payment  pending  the  re¬ 
sult  of  a  hearing.  With  such  pasmient  the 
IV-D  agency  will  notify  the  family  if  it 
will  continue  to  collect  and  distribute 
current  support  payments  pursuant  to 
5  302.51(e)  (1  >  of  this  part. 

(O  If  the  IV-A  agency  determines  that 
the  amount  of  the  collection  which  rep- 
re-sents  payment  on  the  required  support 
obligation  for  the  month  does  not  make 
the  family  ineligible  for  an  assistance 
payment,  or  if  a  hearing  is  requested  pur¬ 
suant  to  5  205.10  of  this  title,  the  IV-A 
agency  will  notify  the  IV-D  agency  of 
such  fact  and  the  agency  will  dis¬ 

tribute  such  amount  pursuant  to  §  302.- 
51  of  this  part. 

( cl )  To  the  extent  any  amount  collected 
in  a  month  includes  payment  on  required 
support  obligations  for  past  months,  that 
portion  of  such  amount  will  be  distrib¬ 
uted  by  the  IV-D  agency  pursuant  to 
§  302.51(b)  (4)  and  (5)  of  this  part. 

(e>  Child  support  collected  in  a  month 
after  any  month  in  which  the  child  sup¬ 
port  collected  makes  the  family  ineligi¬ 
ble  for  an  assistance  payment  (pursuant 
to  §  232.20  of  this  title)  but  prior  to  or 
in  the  month  in  which  the  family  re¬ 
ceives  its  last  assistance  payment,  shall 
be  used  to  reimburse  the  State  for  any 
assistance  paid  in  such  months  with 
any  excess  being  paid  to  the  family.  This 
provision  will  not  apply  when  a  hearing 
Is  requested  pursuant  to  $  205.10  of  this 
title.  In  these  cases,  when  the  hearing 
results  in  a  determination  that  the  fam¬ 
ily  was  Ineligible  for  an  assistance  pay¬ 
ment,  the  IV-D  agency  will  determine  the 
amount  by  which  the  entire  child  support 
collection  for  a  month  that  the  family 
would  have  received  pursuant  to  para¬ 
graph  (b)  above  exceeds  the  amoimt  the 
family  actually  received  for  a  month 
as  an  assistance  paymrat  and  pursuant 
to  S  302.51.  Such  excess  shall  be  paid 
to  the  family.  If  the  family  is  determined 
to  be  eligible,  distribution  will  continue 
to  be  made  pursuant  to  §  302.51. 

§  302.33  Individuals  not  olherwitie  rli- 
gible  for  paternity  and  child  sup|>orl 
(»ervice<t. 

(a)  The  State  plan  shall  provide  that 
the  child  support  collection  or  paternity 
determination  services  established  under 
the  plan  shall  be  made  available  to  any 
individual  not  otherwise  eligible  for  such 
services  upon  application  filed  by  such 
individual  with  the  IV-D  agency. 

(b)  Tlie  State  plan  may  provide  for  an 
application  fee  to  be  charged  each  indi¬ 
vidual  who  applies  for  services  under  this 
section.  If  the  State  elects  to  charge  a 
fee,  the  State  plan  shall  specify  either: 

(DA  flat  dollar  amount  not  to  exceed 
$20  to  be  charged  each  applicant;  or. 

(2)  A  fee  schedule  to  be  used  to  deter¬ 
mine  the  fee  to  be  charged  each  appli¬ 
cant.  Such  fee  schedule  wttl  be  based  on 
each  applicant’s  Income  and  will  be  de¬ 
signed  so  as  not  to  discourage  the  impli¬ 
cation  for  such  services  by  those  most  in 
need  of  them. 

(c)  The  State  plan  may  provide  for 
recovery  of  any  costs  incurr^  in  excess 


of  the  application  fee  in  collection  of 
child  support.  If  the  State  elects  to  re¬ 
cover  such  costs  they  shall  be  deducted 
from  the  amount  of  such  recovery.  In  a 
particular  case,  large  initial  costs  of 
establishing  paternity  or  collecting  child 
support  may  be  prorated  over  a  period 
of  months  for  purposes  of  recovering 
such  costs.  If  the  State  elects  to  recover 
costs  under  this  paragraph,  the  individ¬ 
ual  for  whom  child  support  services  are 
provided  shall  be  informed  of  such  fact. 

(d)  The  IV-D  agency  may  take  an  as¬ 
signment  of  support  rights  from  an  in¬ 
dividual  applying  for  paternity  or  child 
support  services  under  this  section.  How¬ 
ever,  such  assignment  shall  not  consti¬ 
tute  an  assignment  for  purposes  of 
§  232.11  of  this  title  and  may  not  be  a 
condition  of  receipt  of  such  services. 

§  302.31  l.tiupi-rulivo  arrungcnicnts. 

The  State  plan  shall  provide  that  the 
State  will  enter  into  written  agreements 
for  cooperative  arrangements  with  ap¬ 
propriate  courts  and  law-enforcement 
officials.  Such  agreements  may  be  en¬ 
tered  into  with  a  single  ofQcial  covering 
more  than  one  court,  official,  or  agency, 
if  such  single  official  has  the  legal  au¬ 
thority  to  enter  into  agreements  on  be¬ 
half  of  such  courts,  officials,  or  agencies. 
Such  agreem^ts  shall  contain  provi¬ 
sions  for  providing  courts  and  law-en¬ 
forcement  ofiBcials  with  pertinent  infor¬ 
mation  needed  in  locating  absent  parents, 
establishing  paternity  and  securing  sup¬ 
port,  including  the  immediate  transfer  of 
the  information  obtained  under  9  235.70 
of  this  title  to  the  court  or  law-enforce¬ 
ment  ofiBcial,  to  the  extent  that  such 
information  is  relevant  to  the  duties  to 
be  performed  pursuant  to  the  agreement. 
They  shall  also  provide  for  assistance  to 
the  IV-D  agency  in  camring  out  the  pro¬ 
gram,  and  may  relate  to  any  other  mat¬ 
ters  of  common  concern.  Under  this  re¬ 
quirement  such  agreements  may  inclfide 
provisions: 

(a)  For  the  investigation  and  prosecu¬ 
tion  of  fraud  directly  related  to  paternity 
and  child  support; 

(b)  To  reimburse  courts  and  law-en¬ 
forcement  officials  for  their  assistance. 

§  302.35  State  parent  locator  service. 

The  State  plan  shall  provide  that: 

(a)  The  IV-D  agency  will  establish  a 
parent  locator  service  utllixlag: 

( 1 )  AH  sources  of  information  and  rec¬ 
ords  available  in  the  State,  and  in  other 
States  as  appropriate;  and 

(2)  The  Federal  PLS  of  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare. 

(b)  The  State  PLS  will  have  a  central 
State  office  and  may  also  establish  or 
designate  offices  at  the  local  level. 

(c>  The  IV-D  agency  will  accept  ap¬ 
plications  to  utilize  the  Federal  PLS 
from: 

(1)  Any  State  or  local  agency  or  offi¬ 
cial  seeking  to  collect  child  support  ob¬ 
ligations  pursuant  to  the  State  plan; 

(2)  A  court  which  has  authority  to  Is¬ 
sue  an  order  against  an  absent  parent 
for  the  support  and  maintenance  of  a 
child,  or  any  agency  of  such  court;  or 


(3)  The  resident  parent,  legal  guard¬ 
ian,  attorney,  or  agent  of  a  child  who  is 
not  receiving  aid  under  title  IV-A  of  the 
Act. 

However,  prior  to  the  submission  of  any 
request  to  the  Federal  PLS,  the  State 
PLS  must  first  make  diligent  and  rea.son- 
able  efforts  to  exhaust  the  State  and 
local  parent  locator  resources ; 

(d)  Any  requests  to  the  Federal  PLS 
under  section  453  of  the  Act  will  be  sub¬ 
mitted  only  by  the  central  State  office  in 
accordance  with  the  manner  and  form 
prescribed  by  the  Secretary. 

(e)  The  IV-D  agency  will  collect  or 
pay  the  fee  which  is  required  by  section 
453(e)(2)  of  the  Act  to  be  charged  the 
individuals  described  in  paragraph  (c* 

(3)  of  this  section. 

§  302.36  ('.ouprrasiuii  miiIi  oilier  Slalt'K. 

The  State  plan  shall  provide  that  tii** 
State  will  cooperate  with  any  other 
State: 

(a)  In  establishing  paternity,  if  neces¬ 
sary; 

tb)  In  locating  an  absent  parent  wlio 
is  present  in  the  State  and  against  whom 
any  action  is  being  taken  under  a  IV-D 
program  in  any  other  State; 

(c)  In  securing  compliance  by  an  ab¬ 
sent  parent  who  is  present  in  the  State 
with  an  order  Issued  by  a  court  of  compe¬ 
tent  Jurisdiction  against  such  parent 
for  the  support  and  maintenance  of  a 
child  or  children  of  such  parent  with 
respect  to  whom  aid  is  being  provided 
imder  the  plan  approved  under  title 
IV-A  of  the  Social  Security  Act  in  any 
other  State;  and. 

(d)  In  carrying  out  any  other  function 
required  imder  a  plan  approved  under 
Utle  IV-D. 

§  302.37  Distribution  of  child  support 
payments. 

The  state  plan  shall  provide  that,  pur¬ 
suant  to  the  requirements  of  9  302.32  oi 
this  Part,  amounts  collected  as  child 
support  will  be  distributed  as  provided 
in  9  302.51  of  this  Part. 

§  302.38  Payments  to  tlie  Family. 

The  State  plan  shall  provide  that  any 
payment  required  to  be  made  under 
99  302.32  and  302.51  of  this  Part  to  a 
family  will  be  made  to  the  resident  par¬ 
ent,  legal  guardian,  or  caretaker  relative 
having  custody  of  or  responsibility  for 
the  child  or  children. 

§  302.39  Standards  for  an  eflFective  pro¬ 
gram. 

The  State  plan  shall  provide  that  the 
IV-D  agency  will  comply  with  the  stand¬ 
ards  for  an  effective  program  and  the  or¬ 
ganizational  and  staffing  requirements 
prescribed  by  Part  303  of  this  Chapter. 

§  302.50  Support  obligations. 

The  State  plan  shall  provide  as  fol¬ 
lows: 

(a)  The  support  rights  assigned  to  the 
IV-D  agency  pursuant  to  9  232.11  of  this 
title  constitute  an  obligation  owed  to  the 
State  by  the  individual  responsible  for 
providing  such  support.  Such  obligation 
shall  be  established  by: 
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(1)  Order  of  a  court  of  competent  Jur¬ 
isdiction, 

(2)  Other  legal  process  as  established 
by  State  laws,  such  as  an  admlnlstratiye 
bearing  process  or  a  legally  enforceable 
and  binding  agreement;  or, 

(3)  For  cases  receiving  child  support 
services  imder  the  provisions  of  section 
402(a)  (17)  and  (18)  of  the  Act  prior  to 
July  1.  1975,  the  obligation  may  be  that 
established  by  an  agreement  which  was 
entered  into  prior  to  July  1,  1975  which 
does  not  meet  the  requirement  of  para¬ 
graph  (a)  (2)  of  this  section.  In  the  event 
of  a  breach  of  the  agreement,  such  agree¬ 
ment  must  be  superseded  pursiiant  to 
paragraph  (a)  (1)  or  (2)  of  this  section 
as  soon  as  possible.  All  agreements  not 
meeting  the  requirements  of  paragraph 

(a)  (2)  of  this  section  must  be  super¬ 
seded  pursuant  to  paragraph  (a)  (1)  or 
(2)  of  this  section  on  the  basis  of  one- 
third  by  January  1,  1976,  two-thirds  by 
July  1,  1976,  and  all  by  January  1,  1977; 

(b)  The  amount  of  the  obligation  de¬ 
scribed  in  paragraph  (a)  of  this  section 
shall  be: 

(1)  The  amoimt  specified  in  the  order 
of  a  court  of  competent  jurisdiction 
which  covers  the  assigned  support  rights; 
or 

(2)  If  there  is  no  court  order,  an 
amoimt  determined  in  writing  by  the 
IV-D  agency  as  part  of  the  legal  process 
referred  to  in  paragraph  (a)  (2)  of  this 
section  in  accordance  with  a  formula 
which  meets  the  criteria  prescribed  in 
f  302.53. 

(c)  The  obligation  described  in  para¬ 
graph  (a)  of  this  section  shall  be  deemed 
for  collection  purposes  to  be  collectible 
under  all  applicable  State  and  local  proc¬ 
esses. 

(d)  Any  amounts  which  represent  sup¬ 
port  pasnnents  collected  from  an  individ¬ 
ual  responsible  for  providing  support  \m- 
der  the  State  plan  shall  reduce,  dollar 
for  dollar,  the  amount  of  his  obligation 
under  this  section. 

§  302.51  Dislrilmlion  of  child  support 
collections. 

The  State  plan  shall  provide  as  fol¬ 
lows: 

(a)  For  the  purposes  of  distribution 
under  this  section,  amounts  collected 
shall  be  treated  first  as  payment  on  the 
reqtilred  support  ob'ilgation  for  the 
month  In  which  the  support  was  ccd- 
lected  and  if  any  amotmts  are  collected 
which  are  in  excess  of  such  amount,  these 
excess  amoimts  shall  be  treated  as 
amounts  which  represent  pasmient  on  the 
required  support  obligation  for  previous 
rncmths.  (The  IV-D  agency  may  if  it  so 
desires  roimd  off  the  converted  amoimt 
to  whole  dollar  amounts  for  the  purposes 
of  distribution  imder  this  section  and 
§  302.52) .  The  date  of  collection  shall  be 
the  date  on  which  the  payment  is  re¬ 
ceived  by  the  IV-D  agency  or  the  legal 
entity  of  the  State  or  political  subdivision 
acti^y  making  the  collection  on  behalf 
of  the  IV-D  agency.  For  purposes  of  in¬ 
terstate  collections,  the  date  colleo- 
tion  shall  be  the  date  on  which  the  pay¬ 
ment  is  received  by  the  IV-4>  agency  of 


the  State  in  which  the  family  is  receiving 
aid. 

(b)  The  amount*  collected  as  support 
by  the  IV-D  agency  pursuant  to  the  State 
plan  for  children  who  are  current  recipi¬ 
ents  of  aid  under  the  State’s  title  IV-A 
plan  and  for  whom  an  assignment  under 
I  232.11  of  this  title  is  effective  shall  be 
distributed  as  follows: 

(1)  Of  any  amount  that  is  collected  in 
a  month  which  represents  pay¬ 
ment  on  the  required  support  obligation 
for  that  mon^  40  percent  of  the 
first  $50  of  such  amount  shall  be  paid  to 
the  family.  This  payment  may  not  be 
used  in  determining  the  amount  paid, 
if  any,  to  the  family  in  paragraph  (b)  (3) 
of  this  section.  If  the  amount  collected  in¬ 
cludes  pa3mient  on  the  required  support 
obligation  for  a  ix'evlous  month  or 
months,  the  family  shall  only  receive  40 
percent  of  the  first  $50  of  the  amount 
which  represents  the  required  support 
obligation  for  the  month  in  which  the 
support  was  collected.  If  amoimts  are 
collected  for  one  family  which  repre¬ 
sents  support  payments  frcnn  two  or 
more  absent  parents,  only  40  percent  of 
the  first  $50  of  the  amount  collected 
which  represents  the  total  required  sup¬ 
port  obligation  for  the  month  in  which 
the  support  was  collected  shall  be  paid 
to  the  family  under  this  paragraph.  No 
payment  shall  be  made  to  a  family  under 
this  paragraph  for  a  month  m  which 
there  is  no  child  support  collection.  The 
requirements  of  this  paragraph  shall  not 
be  applicable  after  September  30, 1976. 

(2)  Any  amount  that  is  collected  in 
a  month  which  represents  payment  on 
the  required  support  obligation  for  that 
month  (and,  prior  to  October  1,  1976,  is 
in  excess  of  the  amount  paid  to  the  fam¬ 
ily  under  paragraph  (b)  (1)  of  this  sec- 
ticm)  shall  be  retained  by  the  State  to 
reimburse,  in  whole  or  in  part,  the  as¬ 
sistance  payment  for  the  month  m  which 
the  child  support  was  collected  or  the 
next  month.  Of  the  amount  retained  by 
the  State  as  reimbursement  for  that 
numth’s  assistance  payment,  the  IV-D 
agency  shall  determine  the  FMeral  Qov- 
ernment’s  share  of  the  amount  so  re¬ 
tained  so  the  IV-A  agency  may  reimburse 
the  Federal  Government  to  the  extent  of 
its  participation  in  the  financing  of  the 
assistance  payment.  From  the  Federal 
govenunent’s  share,  the  IV-D  agency 
shall  deduct  and  pay  the  incentive  pay¬ 
ments,  if  any,  prescribed  in  i  302.52. 

(3)  If  the  amount  collected  is  in  ex¬ 
cess  of  the  amount  required  to  be  dis¬ 
tributed  under  paragraphs  (b)  (1)  and 
(2)  of  this  section,  the  family  shall  be 
paid  such  excess  up  to  the  difference  be¬ 
tween  the  assistance^  payment  for  the 
month  in  which  the  amount  of  the  col¬ 
lection  was  used  to  redetermine  eligibil¬ 
ity  for  an  assistance  payment  under  the 
State’s  title  IV-A  plan  (see  9  302.32)  and 
the  court  ordered  amount  for  that 
month.  17118  pa3mient  shall  be  made  in 
the  month  following  the  month  in  which 
the  amount  of  ttie  collection  was  used  to 
redetermine  ^glbllity  for  an  assistance 
payment  under  the  State’s  title  IV-A 
plan.  If  such  court  ordered  amount  is  less 


than  such  assistance  payment,  no 
amount  shall  be  paid  to  the  family  under 
this  paragraph.  In  cases  In  which  there 
is  no  court  order,  the  family  shall  not  be 
paid  any  amount  under  this  paragraph. 

(4)  If  the  amount  collected  is  in  ex¬ 
cess  of  the  amounts  required  to  be  dis¬ 
tributed  under  paragraphs  (b)  (l)-(3) 
of  this  section,  any  such  excess  shall  be 
retained  by  the  State  as  reimbursement 
for  past  assistance  payments  made  to  the 
fan^y  fm*  which  the  State  has  not  been 
reimbursed.  TTie  State  may  apply  the 
amount  retained  to  any  sequence  of 
months  for  which  it  has  not  yet  been 
reimbursed.  Of  the  amount  retained  by 
the  State  as  reimbursement  of  past 
assistance  payments,  the  IV-D  agency 
shall  determine  the  Federal  Govern¬ 
ment’s  share  of  the  amounts  so  retained 
so  the  IV-A  agency  may  reimburse  the 
Federal  Government  to  the  extent  of  its 
participation  in  the  financing  of  the  as¬ 
sistance  payments.  From  the  Federal 
government's  share,  the  IV-D  agency 
shall  deduct  and  pay  the  Incentive  pay¬ 
ment,  if  any,  prescribed  in  $  302.52.  If 
past  assistance  payments  are  greater 
than  the  total  support  obligation  owed, 
the  maximum  amount  the  State  may  re¬ 
tain  as  reimbursement  for  such  assist¬ 
ance  payments  is  the  amoimt  of  such  ob¬ 
ligation,  unless  amounts  are  collected 
which  represent  the  required  support  ob¬ 
ligation  for  periods  prior  to  the  first 
month  in  which  the  family  received  as¬ 
sistance  under  the  State’s  title  IV-A 
plan,  in  which  case  such  amounts  may  be 
retained  by  the  State  to  reimburse  the 
difference  between  such  support  obliga¬ 
tion  and  such  assistance  pasrments. 

(5)  If  the  amount  collected  is  in  ex¬ 
cess  of  the  amounts  required  to  be  dis¬ 
tributed  under  paragraphs  (b)  (l)-(4)  of 
this  section,  such  excess  shall  be  paid  to 
the  family.  This  pasrment  shall  be  made 
in  the  month  following  the  month  in 
which  the  amount  of  the  collection  was 
used  to  redetermine  eligibility  for  an  as- 
sistancs  payment  under  the  State’s  title 
IV-A  plan. 

(c)  If  an  amount  collected  as  child 
support  represents  payment  on  the  re¬ 
quired  support  obligation  for  future 
months,  the  amount  shall  be  applied  to 
such  future  months.  However,  no  such 
amounts  shall  be  applied  to  future 
months  unless  amounts  have  been  col¬ 
lected  which  fully  satisfy  the  support 
obligation  assigned  under  section  402(a) 
(26)  of  the  Act  for  the  current  month 
and  all  past  months. 

(d)  Any  amount  paid  under  paragraph 
(b)  (1),  (3)  or  (5)  of  this  section  shall 
be  Identified  as  not  being  an  assistance 
pajmient. 

(e)  Whenever  a  family  for  whom  child 
support  payments  have  been  collected 
and  distributed  under  the  title  IV-D 
State  plan  ceases  to  receive  assistance 
under  the  title  IV-A  State  plan,  the  IV- 
D  agency  may: 

(1)  Continue  to  collect  current  support 
payments  from  the  absent  parent  for  a 
period  of  not  to  exceed  three  months 
from  the  month  following  the  month  in 
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which  such  family  ceased  to  receive  as* 
sistance  under  the  title  IV-A  State  idan, 
and  pay  all  amounts  so  collected  to  the 
family;  and. 

(2)  At  the  end  of  such  three  montti 
period,  if  the  IV-D  agency  is  authorised 
to  do  so  by  the  individiial  on  whose 
behalf  the  collection  will  be  made,  con¬ 
tinue  to  collect  such  support  payments 
from  the  absent  parent  and  pay  the  net 
amount  of  any  amount  so  collected  to  the 
family  after  deducting  any  costs  in¬ 
curred  in  making  the  collection  from  the 
amount  of  any  recovery  made. 

(f )  When  a  family  ceases  receiving  as¬ 
sistance  imder  the  State’s  title  IV-A  plan, 
the  assignment  of  support  rights  under 
S  232.11  of  this  title  terminates,  except 
with  respect  to  the  amount  of  any  un¬ 
paid  support  obligation  that  has  accrued 
under  such  assignment.  From  this  ac¬ 
crued  amount,  the  IV-D  agency  shall 
attempt  to  collect  such  unpaid  obliga¬ 
tion.  Under  this  requirement: 

(1)  Such  collections  shall  be  used  to 
reimbiuw  any  amounts  of  past  assist¬ 
ance  which  have  not  been  reimbursed 
under  paragraph  (b)(4)  of  this  section; 

(2)  Of  the  amount  collected,  the  IV-D 
agency  shall  determine  the  Federal  Gov¬ 
ernment’s  share  of  the  collection  so  the 
rV-A  agency  may  reimburse  the  Federal 
Government  to  the  extent  of  its  partici¬ 
pation  in  the  financing  of  the  assistance 
payments.  From  the  Federal  Govern¬ 
ment’s  share  the  IV-D  agency  shall  de¬ 
duct  and  pay  the  incentive  payment,  if 
any.  prescribe  in  S  302.52; 

(3)  Only  amounts  collected  pursuant 
to  this  paragraph  which  exceed  the 
amount  of  imreimbursed  past  assistance 
Shan  be  paid  to  the  family; 

(4)  For  those  cases  in  which  collections 
are  authorized  under  paragraph  (e)  of 
this  section,  priority  shall  be  given  to 
collection  of  current  support. 

S  302.52  lfic««Uve  pa^'aaente  to  political 
subdivisions  and  other  States. 

The  State  plan  shall  provide  as  fol¬ 
lows: 

(a)  When,  pursuant  to  the  State  plan, 
a  political  subdivision  of  the  State  (or  a 
le^  entity  ot  the  political  subdivision, 
such  as  a  Prosecuting  or  District  Attor¬ 
ney  or  a  Friend  of  the  Court)  makes,  for 
the  State  of  which  it  is  a  political  sub¬ 
division,  or  one  State  makes,  for  another 
State,  the  enforcement  and  collection  of 
the  support  rights  assigned  under 
i  232.11  of  this  title  (either  within  or  out¬ 
side  of  the  State  making  the  enforce¬ 
ment  or  collection),  the  IV-D  agency 
making  the  distribution  pursuant  to 
{  302.51  of  this  Chapter  of  the  amounts 
collected  shall  pay  to  the  political  sub¬ 
division  or  State  making  the  enforce¬ 
ment  and  collection  from  the  amoimts 
which  would  otherwise  represent  the 
Federal  share  of  the  assistance  pa3mients 
to  the  family  of  the  absent  parent: 

(1)  An  amount  equal  to  25  percent  of 
any  amoimt  collected  (and  required  to 
be  retained  by  the  State  to  reduce  or  re¬ 
pay  assistance  payments  in  accordance 
with  8  302.51(b)  (2)  or  (4))  which  rep¬ 
resents  payment  on  the  required  support 
obligation  owed  for  12  months;  and 


(2)  An  amount  equal  to  10  percent  of 
any  amount  collected  (and  required  to  be 
retained  by  the  State  to  reduce  or  repay 
assistance  payments  in  accordance  with 
8  302.51(b)  (2)  or  (4))  which  is  attrib¬ 
utable  to  the  support  obligation  owed  for 
any  month  after  the  first  12  months  for 
which  collections  are  made. 

(b)  The  25  percent  incentive  described 
in  paragraph  (a)  (1)  of  this  section  shall 
be  paid  for  any  month  in  which  amounts 
are  collected  (pursuant  to  an  assignment 
imder  8  232.11  of  this  title)  which  rep¬ 
resent  payments  on  the  required  monthly 
support  obligation  owed  for  12  months 
and  shall  continue  to  be  paid  for  such 
amounts  imtil  the  amounts  that  are  col¬ 
lected  equal  the  amount  owed  on  the 
required  support  obligation  for  12 
months,  even  if  the  months  during  which 
such  collections  are  made  are  not  con¬ 
secutive.  In  the  case  of  a  family  who 
ceases  receiving  aid  under  the  State’s 
title  IV-A  plan,  if  such  family  begins 
receiving  such  aid  again  at  a  later  date, 
a  new  12  month  period  for  pasrment  of 
the  25  percent  incentif/e  shall  commence, 

(c)  The  jiulsdlction  making  the  col¬ 
lection  shall  transmit,  no  later  than  10 
days  after  the  end  of  the  month  in  which 
the  collection  was  made,  the  entire 
amount  of  the  collection  to  the  appro¬ 
priate  IV-D  agency.  Such  IV-D  agency 
shall  calculate  and  pay  the  incentive,  if 
any,  described  in  paragraph  (a)  of  this 
section,  within  60  da3rs  after  the  end  of 
the  month  in  which  the  collection  was 
made  by  the  collecting  Jurisdiction. 

(d)  In  forwarding  the  child  support 
collection  to  the  appropriated  IV-D 
agency,  the  collecting  Jurisdiction  shall 
Include,  as  appropriate,  either  a  two  digit 
code  identifsdng  the  collecting  State  or 
a  five  digit  c^e  identifying  the  collecting 
county.  Such  codes  shall  be  those  defined 
ha  the  Federal  Information  Processing 
Standards  Publication  (FIPS)  by  the 
National  Bureau  of  Standards  and  also 
promulgated  by  the  General  Services  Ad¬ 
ministration  in  Worldwide  Geographical 
Location  Codes  and  shall  be  used  by  the 
rV-D  agency  to  track  the  collection  and 
pay  the  incentive. 

(e)  Where  more  than  one  Jurisdiction 
within  the  State  is  Involved  in  the  en¬ 
forcement  or  collection,  or  more  than 
one  State  is  involved  in  the  enforcement 
or  collection,  the  amount  of  the  incen¬ 
tive  pasnoient  determined  in  paragraph 

(a)  of  this  section  shall  be  allocated 
among  such  Jurisdictions  in  a  manner 
prescribed  by  instructions  Issued  by  the 
Office. 

§  302.53  Formula  for  determiiiing  the 
amount  of  the  4d>ligation. 

The  State  plan  shall  provide  as 
follows: 

(a)  ’There  shall  be  a  formula  to  be  uti¬ 
lized  by  the  IV-D  agency  in  determining 
the  amount  of  the  support  obligation 
pursuant  to  8  302.50  when  there  is  no 
court  order  covering  the  obligation.  Such 
formula  must  take  into  consideration  the 
foUowlng  criteria: 

(1)  All  earnings.  Income  and  resoturces 
of  the  absent  parent  Including  real  and 
personal  property; 


(2)  The  earnings  potential  of  the  ab¬ 
sent  parent; 

(3)  ITie  reasonable  necessities  of  the 
absent  parent; 

(4)  'I^e  ability  of  the  absent  parent 
to  borrow: 

(5)  The  needs  of  the  child  for  whom 
the  support  is  soiight; 

(6)  The  amount  of  assistance  which 
would  be  paid  to  the  child  under  the  full 
standard  of  need  of  the  State’s  IV-A 
plan; 

(7)  The  existence  of  other  dependents: 
and 

(8)  Other  reasonable  criteria  which 
the  State  may  choose  to  incorporate. 

(b)  The  formula  described  in  para¬ 
graph  (a)  of  this  section  must  be  de¬ 
signed  to  insure,  as  a  minimum,  that  the 
child  for  whom  supix)rt  is  sought  bene¬ 
fits  from  the  income  and  resources  of  the 
absent  parent  on  an  equitable  basis  in 
comparison  with  any  other  minor  chil¬ 
dren  of  the  absent  parent. 

(c)  The  formula  described  in  para¬ 
graph  (a)  of  this  section  shall  be  uti¬ 
lized  to  determine  the  required  monthly 
support  obligation,  the  amount  of  sup¬ 
port  obligation  arrearage,  if  any,  and  the 
amount  to  be  paid  periodically  against 
such  arrearage. 

§  302.70  Requests  for  information  from 
the  Federal  Parent  Locator  Service 
(PLS). 

The  State  plan  shall  provide  as  follows : 

(a)  All  requests  for  information  from 
the  Federal  PLS  will  originate  from  the 
central  office  of  the  State  Pl& 

(b)  Diligent  and  reasonable  efforts  to 
exhaust  all  appropriate  State  and  local 
locate  sources  will  be  made  prior  to  re¬ 
questing  Information  from  the  Federal 
PLS. 

(c)  All  requests  will  be  on  such  forms 
and  in  such  format  as  may  be  prescribed 
by  the  Office. 

(d)  Each  request  to  the  Federal  PLS 
must  contain  the  following  information; 

(1)  The  absent  peu^nt’s  name; 

(2)  The  absent  parent’s  social  seciu'ity 
account  number  (SSN) .  If  the  SSN  is  un¬ 
known,  the  rV-D  agency  must  make  every 
reasonable  effort  to  ascertain  the  individ¬ 
ual’s  SSN  before  submitting  the  request 
to  the  Federal  PLS; 

(3)  Whether  the  Individual  is  or  has 
been  a  member  of  the  armed  services,  if 
known; 

(4)  Whether  the  Individual  is  receiv¬ 
ing,  or  has  received,  any  Federal  compen¬ 
sation  or  benefits,  if  known;  and, 

(5)  Any  other  information  prescribed 
by  the  Office. 

(e)  All  requests  to  the  Federal  PLS  will 
be  accmnpanled  by  a  statement,  signed 
by  the  head  of  the  IV-D  agency  or  his 
designee,  attesting  to  the  following: 

(1)  That  request  is  being  made  to  lo¬ 
cate  an  individual  for  the  purpose  of  es¬ 
tablishing  paternity  or  securing  child 
support,  and  for  no  other  purpose. 

(2)  'That  any  information  obtained 
throuidi  the  Federal  PLS  shall  be  treated 
as  confidential  and  shall  be  safeguarded 
pursuant  to  the  requirements  of  8  205.50 
of  this  tlUe. 

(3)  That  the  IV-D  agency  will  take 
protective  measures  to  safeguard  per- 
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sonal  information  transmitted  and  re¬ 
ceived  through  use  of  the  Federal  PUS. 

(f)  The  State  PL8  shall  collect  such 
fee  as  the  Office  may  from  time  to  time 
establish  for  each  request  to  the  Fed¬ 
eral  PLS  pursuant  to  §302.35(0  (3). 
This  fee  will  be  collected  by  the  Office 
from  the  IV-D  agency  by  an  offset  of  the 
quarterly  awards.  , 

§  .^02.71  Reque«t8  for  collection  by  the 
SecreUiry  of  the  Treasury 

<a>  The  State  plan  shall  provide  that 
tlie  IV-D  agency  may  request  the  Secre¬ 
tary  to  certify  the  amount  of  any  child 
support  obligation  assigned  to  the  IV-D 
agency  to  the  Secretary  of  the  Treasury 
or  his  delegate  for  collection  pursuant 
to  the  provisions  of  section  6305  of  the 
Internal  Revenue  Code  of  1954.  Such  re¬ 
quests  shall  be  submitted  to  the  Regional 
Office,  using  such  forms  as  may  be  pre¬ 
scribed  by  the  Office  of  Ciliild  Support 
Enforcement,  signed  by  the  head  of  the 
IV-D  agency  or  his  designee,  attesting 
to  the  following: 

<1)  The  amoimt  of  the  delinquency 
under  a  court  order  for  support,  which 
shall  not  be  less  than  the  amount  owed 
for  three  months  and  in  no  case  less  than 
$75.  and  whether  such  amount  is  in  lieu 
of.  or  in  addition  to.  any  previous 
amounts  which  have  been  certified. 

(2>  There  has  not  been  a  request  for 
certification  to  the  Secretary  of  the 
Treasury  or  his  delegate  in  the  case  dur¬ 
ing  the  previous  6  months.  If  there  has 
been  a  request  for  certification  in  the 
case  prior  to  such  6  month  period,  the 
date  of  such  request  must  be  specif!^. 

(3)  The  TV-D  agency  agrees  to  reim¬ 
burse  the  United  States  for  costs  in¬ 
volved  in  making  the  collection. 

(4)  The  rV-D  agency  has  made  dili¬ 
gent  and  reasonable  efforts  to  collect 
such  amounts  utilizing  its  own  collection 
mechanisms  as  set  forth  in  the  State 
plan,  under  this  requirement,  the  follow¬ 
ing  must  be  provided: 

(1)  A  certified  copy  of  the  court  order 
for  support; 

(il)  A  description  of  action  taken  im- 
der  any  collection  mechanisms  described 
in  the  State  plan,  including  certified 
copies  of  court  orders  if  applicable: 

(ill)  An  explanation  as  to  why  the 
State  collection  mechanisms  were  not 
utilized,  or  why  such  mechanisms  failed 
to  collect  the  amount  of  the  delinquency 
and  why  further  State  action  would  be 
unproductive. 

(5)  The  reasonable  belief  that  the  de¬ 
linquent  support  obligee  possesses  assets 
which  could  be  levied  upon  by  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate  to 
collect  the  delinquency,  the  nature  of 
such  assets  and  their  location,  if  known. 

(6)  Sufficient  information  to  enable 
the  Secretary  of  the  Treasury  or  his  dele¬ 
gate  to  identify  and  locate  the  delinquent 
support  obligee  including : 

(i)  The  Individual’s  name  and  social 
security  number,  if  known;  and, 

(ii)  The  individual’s  last  known  ad¬ 
dress  and  place  of-  employment. 

(b>  Ihe  Regional  Office  will  review 
each  request  for  certification  to  deter¬ 


mine  if  the  request  meets  the  require¬ 
ments  paragraph  (a)  of  this  section. 

(1)  If  the  request  meets  such  require¬ 
ments  it  will  promptly  be  certified  and 
transmitted  together  with  a  oopy  of  the 
documents  submitted  by  the  State  under 
paragraph  (a)  of  this  section,  to  the 
SecretaiT  of  the  Treasury  or  his  delegate. 
The  IV-D  agency  will  then  be  notified  of 
such  action. 

(2)  If  the  request  does  not  meet  such 
requirements,  it  will  be  returned  to  the 
IV-D  agency  with  an  explanation  of  the 
refusal  to  c^ify. 

(c)  ’The  State  plan  shall  provide  that 
after  a  case  has  been  certified  under  . 
this  section,  and  prior  to  a  distribution 
of  the  delinquent  amount  to  the  State 
by  the  Secretary  of  the  Treasiuy  or  his 
delegate,  any  change  in  the  status  of  the 
case  that  would  affect  the  amount  of  the 
delinquency,  or  a  change  in  the  location 
pr  nature  of  the  assets  or  address  of  the 
delinquent  support  obligee,  shall  be  re¬ 
ported  by  the  IV-D  agency  to  the  Re¬ 
gional  Office.  (Such  information  will  be 
transmitted  to  the  Secretary  of  the 
Treasury  or  his  delegate  by  the  Regional 
Child  Support  Office.) 

§  302.72  Applications  to  use  the  courts 
of  die  United  States  to  enforce  court 
orders. 

(a)  The  State  plan  shall  provide  that 
the  IV-D  agency  may  apply  to  the  Sec¬ 
retary  for  permission  to  utilize  a  United 
States  district  court  to  enforce  a  child 
support  order  of  a  court  of  competent 
jurisdiction  against  an  absent  parent 
who  is  present  in  another  State  when 
the  IV-D  agency  can  furnish  evidence  to 
demonstrate  that: 

(1)  The  State  in  which  the  absent 
parent  is  present  has  not  undertaken  to 
enforce  such  order  against  such  parent 
within  60  days  of  the  receipt  of  a  request 
by  the  originating  State  imder  uniform 
reciprocal  enforcement  of  support  proce¬ 
dures  or  other  legal  processes  required 
by  §  303.7(a)  (3) ;  and. 

(2)  Utilization  of  the  United  States 
district  coiut  is  the  only  reasonable 
method  of  enforcing  such  order. 

(b)  The  State  plan  shall  provide  that 
such  applications  will  be  submitted  to 
the  Regional  Office,  using  such  forms  as 
may  be' prescribed,  signed  by  the  head  of 
the  IV-D  agency  or  his  designee,  attest¬ 
ing  to  the  following : 

(1)  The  requesting  IV-D  agency  has 
imdertaken  to  obtain  the  assistance  of 
such  other  State  to  enforce  such  order; 

(2)  Such  other  State  has  failed  to 
secure  compliance  with  such  order: 

(3)  The  requesting  IV-D  agency  has 
provided  notice  to  the  State-level  central 
office  of  the  IV-D  agency  of  the  other 
State  60  days  or  more  after  requesting 
the  other  State’s  assistance  that  it 
would  request  the  Secretary  to  certify  the 
case  for  use  of  a  United  States  district 
court  if  such  other  State  did  not  respond 
to  the  request  for  assistance  within  30 
days  of  the  notice,  and  that  an  unsatis¬ 
factory  response  would  not  preclude  a  re¬ 
quest  to  the  Secretary.  Copies  of  the 
original  request,  the  notice,  and  any  re¬ 


sponse  thereto  shall  be  furnished  with 
the  application. 

(c)  The  Regional  Office  will  review 
each  application  to  determine  if  it  meets 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section.  If  a  request  meets 
such  requirements,  the  case  will  promptly 
be  certified  for  enforcement  in  the  United 
States  district  court.  If  the  request  fails 
to  meet  such  requirements,  the  applica¬ 
tion  shall  be  denied  and  returned  to  the 
rV-D  agency  with  an  explanation  of  the 
refusal  to  certify. 

(Sec.  1102,  49  Stat.  647  (42  U.S.O.  1302) ) 
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Sec. 
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Authoritt:  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302). 

§  303.0  Scup«‘  and  applicability  of  this 
part. 

This  part  prescribes: 

(a)  The  minimum  organizational  and 
staffing  requirements  the  State  IV-D 
agency  must  meet  in  canying  out  the 
IV-D  program,  effective  July  1, 1975;  and, 

(b)  The  standards  which  the  IV-D 
agency  must  meet  to  be  determined  by 
the  Office  to  have  an  effective  program. 
The  standards  in  this  part  must  be  met: 

(1)  By  July  1,  1976,  for  all  cases  in 
which  action  hsis  been  taken  prior  to 
July  1,  1975  on  behalf  of  Individuals  re¬ 
ceiving  assistance  under  the  State  IV-A 
plan  or  other  Individuals  to  either  deter¬ 
mine  paternity  or  establish  and  enforce 
a  support  obligation  by  the  State  agoicy 
designated  imder  Title  TV-A  of  the  Act 
or  some  other  public  agency  such  as  a 
district  attorney.  State’s  attorney  or  oth¬ 
er  entity  providing  such  services. 

(2)  Within  90  days  for  all  cases  re¬ 
ferred  to  the  IV-D  agency  pursuant  to 
§  235.70  of  this  title  or  applying  under 
§  302.33  of  this  Chapter  between  July  1 
and  September  30, 1975: 

(3)  Within  60  days  for  all  such  cases 
referred  or  applying  between  October  1 
and  December  31, 1975; 

(4)  Within  30  days  for  all  such  cases 
referred  or  applying  between  January  1 
and  March  SI.  1S^6; 

(5)  Within  15  days  for  all  cases  re¬ 
ferred  or  wplying  l^tween  April  1  and 
June  30, 1976; 

(6)  Within  10  days  for  all  such  cases 
referred  or  applying  between  July  1  and 
September  30.  1976; 

(7)  Immediately  for  all  such  cases  re¬ 
ferred  or  applying  after  September  30, 
1976. 

§  303.1  Definitloas. 

The  definitions  found  in  section  301.1 
of  this  Chapter  also  are  applicable  to  this 
part 
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§  303.2  Maintenance  of  case  reewds. 

For  all  cases  referred  to  the  IV-D 
agency  pursuant  to  S  235.70  of  this  title 
or  applying  under  S  302.33  of  this  Chap¬ 
ter,  the  IV-D  agency  must  Immediately 
establish  a  case  record  which  will  con¬ 
tain  all  Information  collected  pertaining 
to  the  case.  When  applicable,  such  Infor¬ 
mation  will  Include,  but  not  be  limited  to 
the  following: 

(a)  The  referral  document  or  docu¬ 
ments  received  from  the  IV-A  agency  or 
the  application  for  IV-D  services  of  any 
other  individual; 

(b)  A  record  of  any  contacts  with  an 
applicant  or  recipient  of  assistance  under 
Title  IV-A  who  is  required  to  cooperate 
pursuant  to  S  232.11  of  this  title,  the  date 
and  reason  therefor  and  the  results  of 
such  contact: 

(c)  A  recoid  of  any  contacts  with  an 
individual  who  has  implied  for  services 
under  i  302.33,  the  date  and  reason  there¬ 
for  and  the  results  of  such  contact; 

(d)  A  pecord  of  any  contacts  with  the 
absent  parent,  the  date  and  reason  there¬ 
for  and  the  results  of  such  contact; 

(e)  A  record  of  efforts  to  utilize  local 
locate  resources  and  the  dates  and  the 
results  of  these  efforts; 

(f)  A  record  of  efforts  to  utilize  State 
locate  resources  and  the  dates  and  the 
results  of  these  efforts; 

(g)  A  record  identifying  the  court 
order  or,  if  there  is  no  court  order,  the 
calculation  of  the  amount  of  the  obliga¬ 
tion  utilizing  the  formula  prescribed  In 
the  State  plan  pursuant  to  S  302.53  of 
this  Chapter. 

(h)  A  record  of  any  actions  taken 
under  §  303.3-303.6,  and  the  dates  and 
results  thereof; 

(i)  A  record  of  communications  to  and 
from  the  State  or  local  agency  adminis¬ 
tering  the  State’s  title  IV-A  plan; 

(J)  A  record  of  communications  to  and 
from  any  other  IV-D  agencies; 

(k)  A  record  of  communications  to  and 
from  the  Regional  Office  and  the  Federal 
PLS;  and, 

(l)  A  notation  in  the  case  record  of 
the  closing  of  the  case,  the  date  thereof, 
and  the  reason  for  taking  the  action. 

§  303.3  Location  of  absent  parents. 

For  all  cases  referred  to  the  IV-D 
agency  ptirsuant  to  |  235.70  of  this  title 
or  applying  under  f  302.33  of  this  Chap¬ 
ter,  the  IV-D  agency  must  attempt  to  lo¬ 
cate  all  absent  parents  when  their  loca¬ 
tion  is  unknown.  Under  this  standard, 
the  rV-D  agtticy  must: 

(a)  Use  appropriate  local  locate  sources 
such  as  officials  and  employees  adminis¬ 
tering  ptibllc  assistance,  general  assist¬ 
ance,  medical  assistance,  food  stamps  and 
social  services  (whether  such  individuals 
are  employed  by  the  State  or  a  political 
subdivision) .  relatives  and  friends  of  the 
absent  parent,  current  or  past  employers, 
the  local  telephone  company,  the  U.8. 
Postal  Service,  financial  references, 
unions,  fraternal  organizations,  and 
police,  parc^e,  and  probation  records  If 
appropriate; 
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(b)  Establish  working  relationships 
with  all  appropriate  local  agencies  In 
order  to  utilize  local  locate  resources  ef¬ 
fectively; 

(c)  Use  appropriate  State  agencies 
and  departments,  which  as  a  mlnimiim 
must  include  those  departments  which 
maintain  records  of  public  assistance,  un¬ 
employment  insurance,  income  taxation, 
driver’s  licenses,  vehicle  registration,  and 
criminal  records; 

(d)  Utilize  all  appropriate  State  and 
local  locate  sources  within  60  days  of 
referral  of  the  case  pursuant  to  §  235.70 
of  this  title  or  application  under  8  302.33; 

(e)  ’Transmit  cases  to  the  Federal  PLS 
if  a  reasonable  and  diligent  State  and 
local  locate  effort  has  failed  to  locate  the 
absent  parent; 

(f)  Refer  cases  to  the  IV-D  agency  of 
any  other  State  if  there  is  reasonable  be¬ 
lief  that  the  absent  parent  may  be  pres¬ 
ent  in  such  State.  The  IV-D  agency  of 
such  other  State  shall  follow  the  pro¬ 
cedures  prescribed  in  paragraphs  (a)- 
(d)  of  this  section  for  raefa  cases. 

§  303.4  E^labliMhiiirMl  mt  support  ubli- 
gations. 

For  all  cases  referred  to  ths  IV-D 
agency  pursuant  to  8  235.70  of  this  title 
or  applying  \md«:  8  303.33  of  this  Chap¬ 
ter,  the  IV-D  Agency  must: 

(a)  When  necessary,  establish  pater¬ 
nity  pursuant  to  the  standards  of  8  303.5; 

(b)  Utilize  appropriate  State  statutes 
and  legal  processes  in  establishing  the 
support  obligation  pursuant  to  8  302.50 
of  this  chapter. 

(c)  Review  the  support  obligation  pe¬ 
riodically  and  whenever  the  IV-D  agency 
becomes  aware  of  changes  in  the  factors 
which  determine  the  amoimt  of  the  sup¬ 
port  obligation. 

§  303.5  E8Uibli!4ini<‘nt  of  paternity. 

(a)  For  all  cases  referred  to  the  IV-D 
agency  pursuant  to  8  235.70  of  this  title 
or  applying  under  8  302.33  of  this  chapter 
in  which  paternity  has  not  yet  been  es¬ 
tablished.  the  IV-D  agency  must: 

(1)  Attempt  to  establish  paternity  by 
court  order  or  other  legal  process  estab¬ 
lished  under  State  law;  <xc 

(2)  Establish  paternity  by  acknowl¬ 
edgment  if  under  the  State  law  such 
acknowledgment  has  the  same  legal  ef¬ 
fect  as  court-ordered  paternity,  including 
the  right  to  benefits  other  than  child 
support. 

(b)  The  IV-D  agency  need  not  attempt 
to  establish  paternity  in  any  case  involv¬ 
ing  incest  or  forcible  rai>e.  or  in  any  case 
in  which  legal  proceedings  for  adoption 
are  pending.  If,  in  the  oi^on  of  the 
IV-D  agency,  it  would  not  be  in  the  best 
Interests  of  the  child  to  establish  pater¬ 
nity. 

<c)  The  IV-D  agency  shall  identify 
laboratories  within  the  State  which  oer- 
form  legally  and  medically  acceptable 
tests,  including  blood  tests,  which  tend  to 
Identify  the  father  or  exclude  the  alleged 
father  from  paternity.  A  list  of  such 
laboratories  shall  be  available  to  appro¬ 
priate  courts  and  law  enforcement  offi¬ 
cials,  and  to  the  public  upon  request. 
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§  303.6  Enforcement  of  support  ohli{;a- 
tions. 

For  all  cases  under  the  State  plan  in 
which  the  obligation  to  support  and  the 
amount  of  the  obligation  have  been 
established,  the  IV-D  agency  must 
maintain  an  effective  system  for  identify¬ 
ing.  within  30  days,  those  cases  in  which 
there  is  a  failure  to  comply  with  the 
support  obligation  and  to  contact  such 
delinquent  individuals  as  soon  as  possible 
in  order  to  enforce  the  obligation  and 
obtain  the  current  support  obligation  and 
any  arrearages.  Such  attempts  to  collect 
support  must  Include  the  Institution  of 
the  following  procedures  as  applicable 
and  necessary: 

(a)  Contempt  proceedings  to  enforce 
an  extant  court  order; 

(b)  Oamishment  or  similar  proceed¬ 
ings  if  the  State’s  statutes  and  constitu¬ 
tion  permit  such  a  procedure  and  the  in¬ 
dividual  can  be  brought  imder  the  juris¬ 
diction  of  the  courts  of  the  State; 

(c)  Proceedings  to  attach  real  or  per¬ 
sonal  property  if  the  State’s  law  provides 
for  such  a  procedure  and  the  individual 
is  subject  to  siich  procedure; 

(d)  Any  other  collection  or  enforce¬ 
ment  procedure  described  In  the  State 
plan  pursuant  to  8  302.17  of  this  chapter ; 

(e)  Applications  to  utilise  the  courts 
of  the  United  States  pursuant  to  8  302.72 
of  this  chapter,  and  proceedings  to  en¬ 
force  an  order  in  the  courts  of  the  United 
States  if  such  application  is  certified  ; 
and. 

<f>  Applications  for  collection  of  the 
delinquent  child  support  obligation  by 
the  Secretary  of  the  Treasury  pursuant 
to  8  302.71  of  this  chapter. 

§  303.7  Cooperation  with  other  States. 

(a)  For  all  cases  referred  to  the  IV-D 
agency  imder  the  State  plan  of  another 
State,  the  IV-D  agency  must  assist  the 
other  State  in  locating  an  absent  parent, 
establishing  paternity,  or  securing  sup¬ 
port  for  a  child  in  the  other  State.  Under 
this  standard,  the  TV-D  agency  must: 

( 1 )  When  necessary,  locate  the  putative 
father  or  absent  parent  utilizing  the 
standards  prescribed  in  8  303.3; 

(2)  When  necessary,  establish  pater¬ 
nity  or  assist  the  other  State  in  estab¬ 
lishing  paternity: 

(3)  Process  and  enforce  all  court  orders 
referred  by  another  State,  whether  pur¬ 
suant  to  the  Uniform  Reciprocal  En¬ 
forcement  of  Support  Act  or  Other  legal 
processes.  The  TV-D  agency  shall  utilize 
the  same  remedies  normally  applied  to 
its  own  cases. 

(4)  Collect  any  support  payments  from 
the  absent  parent  and  forward  them  to 
the  State  to  whom  they  are  owed;  and. 

(5)  Inform  the  State  which  initiated 
the  action  of  the  status  of  the  case  pe¬ 
riodically  and  on  request. 

(b)  For  all  cases  referred  for  secur¬ 
ing  support  by  the  IV-D  agency  under 
the  State  plan  to  the  IV-D  agency  of 
another  State,  the  IV-D  agency  must 
provide  the  TV-D  agency  of  the  other 
State  BUfflclent  infmmatioB  to  act  on 
tlMeMe,  fnchiADg  hot  not  Rwrited  to  the 
following; 
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(1)  Whether  the  case  involves  a  re¬ 
cipient  of  aid  under  the  State’s  title 
IV-A  plan; 

(2)  Tlie  amount  of  the  current  assist¬ 
ance  payment,  if  any; 

(3)  Notice  of  any  termination  of  eligi¬ 
bility  for  assistance;  and 

(4)  Any  other  Information  prescribed 
by  instructions  of  the  Office. 

(c)  For  all  cases  referred  by  the 
IV-D  agency  under  the  State  plan  to 
the  IV-D  agency  of  another  State  which 
require  location  activities,  the  IV-D 
agency  shall  provide  sufficient  informa¬ 
tion  to  assist  the  IV-D  agency  of  the 
other  State,  such  as  the  absent  parent’s 
social  security  accoimt  number  and 
other  identifying  infcumation  to  the  ex¬ 
tent  it  is  available. 

§  303.20  Minimuni  organ Mcntional  and 
staffing  regutranifnla. 

(а)  ’The  organizaticmal  structiure  of 
the  IV-D  agency  (See  1302.12)  pro¬ 
vides  for  administration  er  supervision 
of  all  the  functions  for  which  it  is  re¬ 
sponsible  under  the  State  tdan.  is  ap¬ 
propriate  to  the  size  and  scope  of  the 
program  in  the  State,  and  (xmtains 
clearly  established  lines  for  administra¬ 
tive  and  supervisory  authority 

(b>  There  is  an  organizational  struc¬ 
ture  and  sufficient  staff  to  fulfill  the 
following  required  State  level  fimctions; 

(1)  The  establishment  and  adminis¬ 
tration  of  the  State  plan. 

(2)  Formal  evaluation  of  the  quality, 
efficiency,  effectiveness,  and  scope  of 
services  provided  tmder  the  plan. 

(3)  Coordination  of  activities  pursuant 

to,  and  assurance  of  c(xnpliance  with, 
the  requirmients  of  the  State’s  ReciiH'o- 
ced  Enforcement  (ff  Support  Act  for  cases 
pursuant  to  a  State  plan.  _ 

(4)  Requests  to  the  DHEW  Office  of 
Child  Etupport  Enforcement  for  use  of 
the  Federal  Psurent  Locator  Service,  the 
U.8.  District  Courts,  and  IRS  collection 
procedures. 

(5)  Preparation  and  submission  of  re¬ 
ports  required  by  the  Office. 

(б)  Financial  centred  oi  the  operation 
(ff  the  plan. 

(7)  Operation  of  the  State  Parent 
Locator  Service  as  required  imder 
S  302.3S  of  this  chapter. 

(c)  There  Is  an  organizational  struc¬ 
ture  and  sufficient  staff,  at  the  State  or 
local  level,  to  provide  for  the  administra¬ 
tion  or  supervision  of  the  following  child 
support  enforcement  functions: 

(1)  Intake,  activities  associated  with 
initial  child  support  case  opening. 

(2)  Establishing  the  legal  oMigatUm 
to  support,  activities  related  to  deter¬ 
mining  the  absent  parent’s  legal  obliga¬ 
tion  to  support  his  or  her  dependent 
children,  including  paternity, determina¬ 
tion  when  necessary. 

(3)  Locate,  activities  associated  with 
locating  an  absent  parent. 

(4)  Financial  assessment,  activities 
r^ated  to  determining  an  absent  peu*- 
^t’s  ability  to  provide  support 

(5)  Establishment  of  the  amount  of 
support,  activities  related  to  determin¬ 
ing  an  absent  parent’s  support  obliga- 


tl(m.  including  methods  and  terms  of 
payment 

(6>  Colleotion.  activities  related  to 
monitoring  payment  activities  and  proc¬ 
essing  eash  flow. 

(7)  Enforcement,  activities  to  enforce 
collection  of  support,  including  but  not 
limited  to  and  executing  (xmtempt  pro¬ 
ceedings,  wage  assignments,  obtaining 
garnishment  orders,  attaching  real  and 

.personal  property,  criminal  prosecution 
and  executing  Judgments. 

(8)  Investigation,  activities  related  to 
investigation  necessary  to  accomplish  the 
ftinctions  of  this  paragraph. 

(d)  The  functions  referred  to  in  para¬ 
graph  (b)  (1).  (2)  and  (6)  of  this  sec¬ 
tion  may  not  be  delegated  by  the  IV-D 
agency.  ‘The  functions  referred  to  in  par¬ 
agraph  (b)  (5)  of  this  section  may  be 
delegated  to  the  extent  necessary  to  re¬ 
port  on  skotlvltles  delegated  by  the  lY-D 
agency. 

(e)  No  functions  under  the  State  plan 
may  be  delegated  by  the  IV-D  agency  if 
such  fvmctions  are  to  be  performed  by 
casewoiicers  who  are  also  p^orming  the 
assistance  payments  or  social  services 
functions  imder  title  IV-A  or  xx  of  the 
Act. 

In  the  case  of  a  sparsely  populated 
geographic  area,  upon  justification  by 
the  IV-D  agency  documenting  a  lack  of 
administrative  feasibility  in  not  utilizing 
staff  of  the  IV-A  agency,  the  Office  may 
approve  alternate  arrangements  that  in¬ 
clude  sufficient  reporting  and  cost  alloca¬ 
tion  methods  that  will  assure  compliance 
with  Federal  requirements  and  proper 
claims  for  Federal  financial  participa¬ 
tion.  Under  this  provision: 

(1)  “Caseworker”  means  any  person 
who  has  decision-making  author!^  over 
individual  cases  on  a  day-to-day  basis 
and  includes,  but  is  not  limited  to  such 
designations  as  intake  Worker,  eligi¬ 
bility  technician,  caseworker,  and  social 
worker. 

(2)  ’The  “assistance  payments  func¬ 
tion”  means  activities  related  to  determi¬ 
nation  of  ^igibillty  for,  and  amount  of 
financial  assistance  under  the  approved 
State  plan  under  title  I.  IV-A,  X,  XIV,  or 
XVI,  State  Supplemental  income  pay¬ 
ments  under  title  XVI  of  the  Act,  and 
State  or  local  General  Assistance  pro¬ 
grams.  It  includes  the  complete  process 
of  determining  Initial  and  continuing  eli¬ 
gibility  for  financial  and  medical  assist¬ 
ance  and  commodities  distribution  or 
food  stamps. 

(3)  Hie  “social  services  function” 
means  those  activiUes  Included  in  the 
approved  State  plan  and  carried  out  pur¬ 
suant  to  Parts  220,  222  and  226  of  this 
title  or  carried  out  pursuant  to  title  XX 
of  the  Act.  It  includes  determinatiem  of 
eligibility  for.  and  delivery  of  services  to. 
families  and  individuals  under  the  ap¬ 
proved  State  plan  or  under  title  XX  of 
the  Act. 

(D  There  ue  the  following  types  of 
staff  in  sufficient  numbers  to  achieve  the 
standards  for  an  effective  program  pre¬ 
scribed  in  this  Part: 


(1)  Attorneys  or  prosecutors  to  repre¬ 
sent  the  agency  in  court  or  administra¬ 
tive  proceedings  with  respect  to  the  es¬ 
tablishment  and  enforcement  of  orders 
of  paternity  and  support,  and 

(2)  Other  personnel  such  as  legal,  in¬ 
terviewer,  investigative,  accounting,  cler¬ 
ical,  and  other  supportive  staff. 
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purchased  child  support  enforce¬ 
ment  services. 

304.23  ExpendlWiTes  for  which  Federal  fi¬ 

nancial  participation  is  not  avail¬ 
able. 

304.24  Federal  financial  participation  in 

non-expendable  personal  property. 
304:25  Deadline  for  submission  of  olaims  for 
Federal  financial  participation. 
304.26  Treatment  of  collections. 

304.30  Public  sources  of  State’s  share. 

Authority:  Sec.  1102.  49  Stat.  647  (42 
U.S.C.  1302). 

§  304.10  General  udniiiiistrative  require¬ 
ments. 

As  a  condition  for  Federal  financial 
participation,  the  provisions  of  Part  74 
of  this  title  (with  the  exception  of  Sub¬ 
part  O,  Matching  and  Cost  Sharing  and 
Subpart  I,  Financial  R^iorting  Require¬ 
ments)  establishing  uniform  administra¬ 
tive  requirements  and  cost  principles 
shall  apply  to  all  grants  made  to  States 
under  this  part. 

§  304.11  Effect  of  State  rules. 

Subject  to  the  provisions  and  limita¬ 
tions  of  Title  IV-D  of  the  Act  and  Chap¬ 
ter  in.  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  (including  the  ad¬ 
ministration  thereof)  in  accordance  with 
applicable  State  laws,  rules,  regulations, 
and  standards  governing  expenditures 
by  State  and  local  child  support  ^force- 
ment  agencies. 

§  304.20  Availability  and  rale  of  Federal 
financial  participathm. 

(a)  Federal  financial  participation  at 
the  75  percent  rate  is  available  for: 

(1)  Necessary  expenditures  under  the 
State  title  IV-D  plan  for  the  child  sup¬ 
port  enforcement  services  and  activities 
specified  in  this  section  and  S  304.21  pro¬ 
vided  to  individuals  from  whom  an  as¬ 
signment  of  support  rights  has  been 
obtained  pursuant  to  §  232.11  of  this 
title; 

(2)  Collection  services  pursuant  to 
S  302.51(e)  (1)  of  this  chapter;  and 

(3)  Parent  locator  servloes  for  indi¬ 
viduals  eligible  pursuant  to  8  302.33  of 
this  tiUe; 

(4)  During  any  period  prior  to  July  1. 
1976,  paternity  and  child  support  serv¬ 
ices  under  the  State  plan  for  individuals 
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eligible  pursuant  to  S  303.33  of  this 
chapter. 

(b)  Services  and  activities  for  which 
Federal  financial  participation  will  be 
available  shall  be  those  made  piursuant 
to  the  approved  title  IV-D  State  plan 
which  are  determined  by  the  Secretary 
to  be  necessary  expenditures  properly 
attributable  to  the  child  support  enforce¬ 
ment  program  Including  the  following: 

(1)  The  administration  of  the  State 
Child  Support  Enforcement  Program,  in¬ 
cluding,  but  not  limited  to  the  following: 

(1)  The  establishment  and  adminis¬ 
tration  of  the  State  plan; 

(11)  Monitoring  the  progress  of  pro¬ 
gram  development  and  operations  and 
evaluating  the  quality,  efficiency,  effec¬ 
tiveness  and  scope  of  child  support  en¬ 
forcement  services  available  in  each  po¬ 
litical  subdivision; 

(ill)  The  establishment  of  all  neces¬ 
sary  agreements  with  other  State  and 
local  agencies  or  private  providers  for  the 
provision  of  services  In  support  of  chfid 
support  enforcement  in  accordance  with 
Subpart  P,  Procurement  Standards,  45 
CPR  Part  74.  These  agreements  may  In¬ 
clude: 

(A)  Necessary  administrative  agree¬ 
ments  for  support  services; 

(B)  UUlizatlon  of  State  and  local  in¬ 
formation  resources; 

(C)  Cooperation  with  courts  and  law 
enforcement  officials  pursuant  to  S  302.- 
34  of  this  chapter; 

(iv)  Securing  compliance  with  the  re¬ 
quirements  of  the  State  plan  in  opera¬ 
tions  under  any  agreements; 

(V)  The  development  and  maintenance 
of  systems  for  fis^  and  program  records 
and  reports  required  to  be  made  to  the 
Office  based  on  these  records; 

(vl)  The  development  of  a  cost  alloca¬ 
tion  system  pursuant  to  §  302.16  of  this 
chapter; 

(^)  The  financial  control  of  the  State 
plan  including  the  administration  of  Fed¬ 
eral  grants  pursuant  to  S  301.15  of  this 
chapter; 

(vlli)  The  establishment  of  agreements 
with  agencies  administering  the  State’s 
Title  IV-A  plan  in  order  to  establish 
criteria  for; 

(A)  Referral  of  cases  to  the  IV-D 
agency; 

(B)  Reporting  on  a  timely  basis  in¬ 
formation  necessary  to  the  determination 
and  redetermlnatlon  of  eligibility  and 
amount  of  assistance  payments; 

(C)  Determining  if  Individuals  receiv¬ 
ing  assistance  under  the  IV-A  plan  are 
cooperating  adequately  as  required  In 
§  232.12  of  this  title; 

(D)  The  procedures  to  be  used  to  trans¬ 
fer  collections  from  the  IV-D  agency  to 
the  IV-A  agency  before  or  after  the  dis¬ 
tribution  described  in  8  302.51  of  this 
chapter. 

(2)  The  establishment  of  paternity 
including: 

ti)  Reasonable  attempts  to  determine 
the  identity  of  the  child’s  father  such  as: 

(A)  Investigation 

(B)  ’The  development  of  evidence  In¬ 
cluding  the  use  of  the  polygraph  and 
blood  tests; 


(C)  Pre-trial  discovery; 

(11)  CTourt  or  other  actions  to  establish 
paternity  pursuant  to  procedures  es¬ 
tablished  under  State  statutes  or  regula- 
latlons  having  the  effect  of  law; 

(ill)  Identlfsring  competent  laborato¬ 
ries  that  perform  blood  tests  as  described 
in  1 303.5(b)  of  this  part  and  making  a 
list  of  those  laboratories  available; 

(Iv)  Referral  of  cases  to  the  IV-D 
agency  of  another  State  to  establish  pa¬ 
ternity  when  appropriate; 

(v)  Cooperation  with  other  States  in 
determinl^  paternity; 

(3)  'The  establishment  and  enforce¬ 
ment  of  support  obligations  Including: 

(I)  Investigation,  the  development  of 
evidence  and  when  appropriate,  bringing 
court  actions; 

(II)  Det^inlnatlon  of  the  amount  of 
the  support  obligation  including  devel¬ 
oping  the  information  needed  for  a  fi¬ 
nancial  Bssessment; 

(III)  Referral  of  cases  to  the  IV-D 
ageney  of  another  State  to  establish  a 
support  oUigatlon  when  appropriate; 

(It)  Bnfmx^ement  of  the  support  ob¬ 
ligation  Including  those  activities  asso¬ 
ciated  with  collections  and  the  enforce¬ 
ment  of  court  orders,  such  as  contempt 
citations.  Issuance  of  warrants,  investi¬ 
gation,  wage  attachment  and  processing, 
and  the  obtaining  and  enforcing  of  court- 
ordered  support  through  civil  or  criminal 
proceedings  either  In  the  State  that 
granted  the  order  or  in  another  State; 

(V)  Investigation  and  prosecution  of 
fraud  related  to  child  support.  " 

(4)  The  collection  and  distribution  of 
support  'payments  Including: 

(I)  An  effective  system  for  making  col¬ 
lections  of  established  support  obliga¬ 
tions  and  Identifying  delinquent  cases 
and  attempting  to  collect  support  from 
these  cases; 

(II)  Collection  of  child  support  pur- 
.suant  to  8  302.51(e)  (1)  of  this  chapter; 

(ill)  Referral  of  cases  to  the  IV-D 
agency  of  another  State  for  collection 
when  appropriate; 

(Iv)  Making  collections  for  another 
State; 

(V)  The  distribution  of  funds  as  re¬ 
quired  by  this  chapter; 

(vl)  Making  the  IV-A  agency  aware  of 
the  amoimts  collected  and  distributed  to 
the  family  for  the  purposes  of  determin¬ 
ing  eligibility  for,  and  amount  of,  assist¬ 
ance  under  the  State  title  IV-A  plan; 

(5)  ’The'  establishment  and  operation 
of  the  State  parent  locator  service 
Including: 

(I)  Utilization  of  appropriate  State 
and  local  locate  sources  to  locate  absent 
parents; 

(II)  Utilization  of  the  Federal  Parent 
Locator  Service: 

(ill)  Collection  of  the  fee  pursuant  to 
8§  302.35(e)  and  302.70(f)  of  this 
chapter: 

(Iv)  Referral  of  requests  for  location  of 
an  absent  parent  to  the  IV-D  agency  of 
another  State; 

(v)  Cooperation  with  another  State  in 
locating  an  absent  parent; 

(6)  Activities  related  to  requests  for 
certification  of  collection  of  child  support 


delinquencies  by  the  Secretary  of  the 
Treasury  pursuant  to  8  302.71  of  this 
chapter. 

(7)  Activities  rdated  to  requests  for 
utilization  of  the  United  States  district 
courts  pursuant  to  1 302.72  of  this 
chapter. 

(8)  Establishing  and  maintaining  case 
records  as  required  by  8  302.2  of  this 
chapter. 

§  304.21  Federal  financial  participation 
in  the  eoala  of  cooperative  agree- 
niento  with  courts  and  law  enforce¬ 
ment  oAcials. 

(a)  Federal  financial  participation  at 
the  75  percent  rate  is  available  In' the 
costs  of  cooperative  agreements  with 
appropriate  courts  and  law  enforcement 
officials  pursuant  to  8  302.34  of  this 
chapter.  "lAw-Mtforcement  officials” 
means  distriot  attomesrs,  attorneys  gen¬ 
eral.  and  shuflar  public  attorneys  and 
proseeutoM  and  their  staff.  Federal  fi¬ 
nancial  partisipatiom  Is  available  for 
costs  hMSvred  eonsiaiea*  with  the  agree¬ 
ment  as  af  tiM  first  day  a  calendar 
quarter  tf  the  agreement  Is  executed 
prior  to  the  end  of  the  quarter.  When 
performed  pursuant  to  written  agree¬ 
ment,  cost  af  the  following  activities  are 
subject  to  rehnbtveement: 

(1)  Subject  to  the  conditions  of  S  304 
20(a)  of  this  chapter,  the  activities,  in¬ 
cluding  administration  of  such  activities, 
.specified  in  8  304.20(b)  (2)-(8)  of  thLs 
chapter; 

(2)  Reasonable  and  essential  short 
term  training  of  law  enforcement  staff 
assigned  on  a  full  or  part  time  basis  to 
child  support  enforcement  functions 
pursuant  to  the  cooperative,  agreement. 

(b)  Federal  financial  participation  is 
not  available  for  the  ordinary  adminis¬ 
trative  costs  of  the  judiciary  system 
Under  this  provision : 

(1)  Service  of  process  and  court  filing 
fees  are  reimbursable  only  If  the  law 
enforcement  agency  would  normally  be 
required  to  pay  the  cost  of  such  fees; 

(2)  Compensation  of  Individuals 
(other  than  Judges)  employed  by  a 
court  is  reimbursable  at  the  75  percent 
rate  if  such  Individual  performs  any  of 
the  activities  described  in  paragraph 
(b)  (2) -(8)  of  8  304.20  of  this  chapter; 

(3)  No  other  court  or  judicial  costs  are 
subject  to  Federal  financial  participa¬ 
tion. 

§  304.22  Federal  financial  participalion 
■n  purchaaed  child  support  enforce- 
ment  services. 

Federal  financial  participation  is 
available  at  the  75  percent  rate  for  the 
purchase  of  child  support  enforcement 
services  as  provided  for  in  the  State  plan 
to  the  extent  that  pasmient  for  such  pur¬ 
chased  services  is  in  accordance  with 
rates  of  payment  established  by  the  State 
which  do  not  exceed  the  amounts  reason¬ 
able  and  necessary  to  assure  quality  of 
such  service  and  In  the  case  of  such 
services  purchased  from  other  public 
agencies,  the  cost  reasonably  assignable 
to  such  services.  The  determination  that 
the  amoimts  are  reasonable  and  neces¬ 
sary  and  that  the  costs  are  reasonably 
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assignable  must  be  fully  documented  In 
the  IV-O  agency  records.  CSilld  support 
enforcement  services  which  may  be  pur¬ 
chased  with  Federal  financial  parUclpa- 
U<m  are  those  for  which  Federal  financial 
participation  is  otherwise  available  under 
§  304.20  and  which  are  Included  under 
the  approved  State  plan. 

§  304.23  ExpendituTM  for  which  Fed¬ 
eral  financial  participation  is  not 
available. 

Federal  financial  participation  is  not 
available  under  this  part  for: 

(a)  Activities  related  to  administering 
tiUe  I.  IV-A,  X.  XIV,  XVI,  xrx  or  XX 
of4he  Act. 

(b)  Purchased  child  sui^rt  enforce¬ 
ment  services  which  are  not  secured  in 
accordance  with  S  304.22. 

(c)  Construction  and  major  renova¬ 
tions. 

(d)  Education  and  training  programs 
and  educational  services  ezee^  direct 
cost  of  short  term  training  provided  to 
IV-D  agency  staff  or  pursuant  to  i  304.21. 

(e)  Any  expenditures  which  have  been 
reimbursed  by  fees  collected  as  required 
by  this  chapter. 

(f)  Any  costs  of  caseworkers  as  de¬ 
scribed  in  S  30S.20(e)  of  this  Part. 

§  304.24  Federal  financial  participation 
in  non-expendable  personal  prop¬ 
erty. 

(a)  Conditions  for  Federal  financial 
participation.  Federal  financial  partici¬ 
pation  is  available  at  the  75  percent  rate 
in  amounts  expended  by  the  IV-D  agency 
for  a  tmit  of  non-expendable  personal 
pre^rty  which  has  a  useful  life  of  more 
than  one  year  only  to  the  extent  of  the 
depreciation  expense  (or  annual  use  al¬ 
lowance  of  6%  percent  of  acquisition 
cost)  applicable  to  the  period  for  ahlch 
the  iHtH>erty  was  used  under  a  Federal 
program  or  activity;  except  that: 

_  (1)  Amounts  expended  for  non- 
~expendable  perscmal  property  eostlng  less 
than  $5,000  may  be  subject  to  Faderal 
flnitwc.ia.1  participation  for  the  full  eost 
at  the  75  percent  rate  at  file  time  of  ac¬ 
quisition  at  the  option  of  the  IV-D 
agency,  except  as  provided  in  paragraphs 

(a)  (2)  and  (3)  of  this  section. 

(2)  Non-expendable  personal  property 
acquired  under  cost  reimbursement  con¬ 
tracts  with  the  IV-D  agency  or  for  use 
under  contracts  with  other  agencies  or 
providers  shall  be  capitalised  and  de¬ 
preciated  (or  subject  to  a  use  allowance)  ^ 
when  It  has  an  acquislticm  cost  of  $300 
or  more. 

(3)  Non-expendable  personal  property 
acquired  and  assigned  for  use  to  organi¬ 
zational  elements  of  the  IV-D  agency,  or 
oi  the  di^artment  in  which  the  IV-D 
agency  is  located,  which  are  treated  as 
indirect  costs  centers  or  pools  In  a  De¬ 
partmental  Indirect  Cost  Rate  or  In  a 
department  wide  cost  allocation  i^an. 
Shan  be  capitalized  and  depreciated  (or 
subject  to  a  use  allowance)  when  It  has 
an  acquisltlcm  cost  of  $300  or  more. 

(b)  De/lniUons.  (1)  Acquisition  cost  Is 
the  arnftiiTit  i>Tp«m«h>d  by  a  IV-D  agency 
for  the  property  (excluding  Interest) 
plus,  in  the  case  of  iHxq?erty  acquired 


with  a  trade-in,  the  book  value  (acquisi- 
tiem  cost  less  amount  depreciated 
through  the  date  of  trade  in)  of  the 
property  traded  in.  Property  which  was 
expensed  when  acquired  which  is  traded 
in  has  a  book  value  of  zero. 

(2)  Depreciation  expense  for  any  time 
period  is  the  portion  of  the  acquisition 
cost  of  property  which  is  assignable  to 
that  time  period.  The  acquisition  cost  of 
the  property  shall  be  divided  by  the 
niunber  of  years  of  estimated  useful 
service  life  of  the  property  to  arrive  at 
the  depreciation  expense  per  year.  This 
method  shall  be  used  unless  a  State  ob¬ 
tains  approval  from  the  Regional  Child 
Support  Office  to  use  another  method, 
which  must  be  demonstrated  to  be  more 
consistent  with  the  using  up  of  the  asset. 

(3)  The  number  of  years  of  estimated 
useful  service  life  of  property  shall  be 
based  on  the  Department  of  Treasury, 
Internal  Revenue  Service  policies  cm  de¬ 
preciation  for  tax  purposes.  However, 
the  Regional  Child  Support  Office  will 
approve  a  shorter  period  if  the  IV-D 
agency  can  document  that  such  period 
is  justified. 

(c)  Other  administrative  require¬ 
ments — (1)  Distribution  of  costs. 
Amounts  expended  by  the  IV-D  agency 
for  non-expendable  personal  property 
may  be  directly  charged  to  the  Child 
Support  Enforcement  Program,  if  the 
property  is  being  exclusively  used  for  the 
program  or  activity  at  the  time  of  the 
expenditures  for  the  property.  Amounts 
expended  for  such  property  not  exclu¬ 
sively  used  for  the  Child  Support  En¬ 
forcement  Program  shaU  be  allocated  to 
such  program  and  to  other  programs  or 
activities  by  using  one  of  the  following 
methods : 

(1)  Using  cost  centers  or  pools  and  al¬ 
location  bases  which  will  distribute  the 
costs  consistent  with  program  or  activity 
usage  of  the  property  at  the  time  of  the 
expenditures.  Any  credits  for  property 
sold  or  retained  for  agency  use  in  non- 
Federal  programs  (see  i  74.134  of  this 
title)  shall  be  distributed  to  programs  or 
activities  consistent  with  the  distribu¬ 
tion  methods  used  for  such  property  ex¬ 
penditures  at  the  time  of  acquisition;  or 

(ii)  Using  a  common  distribution  fac¬ 
tor  for  all  property  or  for  classifications 
of  property  (e.g.,  desks  distributed  based 
on  number  of  staff  employed  in  each 
program  or  activity).  Credits  for  prop¬ 
erty  sold  or  retained  for  iise  in  non- 
Federal  programs  shall  be  distributed  to 
programs  or  activities  using  the  same 
distribution  factors  which  are  applied  to 
expenditures  for  property  acquired  in 
the  quarter  in  which  such  credits 
ocemred. 

(2)  AccountabUitp  and  management  of 
non-expendable  property.  The  provision 
in  i  304.24(a)  (1)  does  not  affect  the  re- 
qtilrements  on  the  IV-D  agency  to  ac¬ 
count  tor  and  manage  non-expendable 
perscmal  pre^^erty  as  defined  in  {  74.132  of 
this  title,  in  accordance  with  the  provi¬ 
sions  in  8  74.134  through  136  of  this  title. 

(3)  DispotUion  of  Certain  Property. 
The  IV-D  ag&aej  shall  not  request  dis¬ 
position  instructions  for  property  with  an 
acquisition  cost  of  over  $1,000  per  unit  as 


specified  in  8  74.134(c)  (2)  of  this  title, 
but  rather  shall  sell  the  property  and  ac¬ 
count  for  it  as  specified  in  8  74.134(c) 
(1)  of  thisUUe. 

§  304.25  Deadline  for  subminsion  of 
rlaims  for  Federal  financial  partici¬ 
pation. 

(a)  Treatment  of  expenditures.  Ex¬ 
penditures  are  considered  to  be  made  on 
the  date  on  which  the  cash  disburse¬ 
ments  occur  or  the  date  to  which  allo¬ 
cated  in  accordance  with  Part  74  of  this 
title.  In  the  case  of  local  administration, 
the  date  of  disbursements  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency, 
the  date  of  disbursements  by  such  other 
public  agency  governs.  Different  rules 
may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  classes 
of  expenditures  only  upon  jxistification 
by  the  State  to  the  Office  of  Child  Sup¬ 
port  Enforcement  and  approval  by  the 
Office. 

(b)  Due  date  for  expenditure  state¬ 
ments.  The  due  date  for  the  submission 
of  the  quarterly  statement  of  expendi¬ 
tures  under  8  301.15  of  this  chapter  is 
30  days  after  the  end  of  the  quarter. 

(c)  Deadline  for  the  submission  of 
claims.  The  deadline  for  file  submission 
of  claims  for  Federal  financial  partici¬ 
pation  in  expenditures  incurred  in  any 
Federal  fiscal  year  is  the  due  date  of  the 
quarterly  statement  of  expenditiu^  for 
the  second  quarter  subsequent  to  the  end 
of  the  fiscal  year. 

§  304.26  Treatment  of  collectionK. 

(a)  In  the  determination  of  the 
amount  of  reimbursement  to  the  Federal 
Government  of  amoimts  retained  by  the 
State  to  reimburse  it  for  assistance  pay¬ 
ments  imder  8  302.51(b)  (2)  and  (4)  of 
this  chapter,  if  in  the  computation  of  the 
Federal  share  of  assistance  payments  the 
State  uses: 

(1)  The  Federal  medical  assistance 
percentage  under  section  1118  of  the  Act, 
this  percentage  shall  be  used  in  the  com¬ 
putation  of  the  Federal  reimbursement  of 
retained  child  support  payments. 

(2)  The  computations  in  section  403 
(a) ,  the  Federal  reimbursement  of 
amoimts  retained  by  the  State  to  reim¬ 
burse  it  for  an  assistance  payment  shall 
be  to  the  extent  of  the  Federal  participa¬ 
tion  in  the  financing  of 

(i)  the  individual  assistance  payment; 
or 

(il)  all  of  the  assistance  payments  in 
the  same  month. 

(b)  If  an  incentive  payment  is  made 
to  a  jurisdiction  imder  8  302.52  of  this 
chapter  for  the  enforcement  and  collec- 
tiim  of  support  obligations,  such  payment 
Shan  be  made  from  the  amounts  com¬ 
puted  in  paragraph  (a)  or  (b)  of  this 
section  wdilch  would  otherwise  consti¬ 
tute  the  Federal  share. 

S  304.30  Public  sources  of  Sute*s  share- 

fa)  Public  funds,  other  than  those  de¬ 
rived  from  private  resoarces,  used  the 
IV-D  agency  for  Its  child  support  en¬ 
forcement  program  may  be  considered  as 
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the  State’s  share  In  claiming  Federal  re¬ 
imbursement  where  such  fluids  are: 

(1)  Appropriated  directly  to  the  IV-D 
agency:  or 

(2)  Funds  of  another  public  agency 
which  are  transferred  to  the  IV-D  agency 
and  are  under  Its  administrative  control. 

(b)  Public  funds  used  by  the  IV-D 
agency  for  Its  child  support  enforcement 
program  may  not  be  considered  as  the 
State’s  share  In  claiming  Federal  reim¬ 
bursement  where  such  funds  are: 

(1)  Federal  funds,  unless  authorized 
by  Federal  law  to  be  used  to  match  other 
Federal  funds: 


(2)  Used  to  match  other  Federal  funds. 

Effective  date:  The  regulations  in  these 
parts  shall  be  effective  on  July  1, 1975. 

Dated:  June  12, 1975. 

John  A.  Svahn, 

Acting  Director,  Office  of 
Child  Support  Enforcement. 

Approved:  June  20, 1975. 

Caspab  W.  Wunberoer. 

Secretary. 
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